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Hari'Y Murphy, John F. Reilly, W. S. Lyon, G. R Elstee, George 
F. Ball, J. W. Villemaire, W. C. Read, Richard Collins, H. N. 
Burbank, F. H. Follansbee, C. H. Wright, and A. W. Flanders, 
railway postal clerks in New Hampshire, favoring an increase of 
salary of postal clerks and in support of House bill18895; to the 
Committee on the Post Offic€ and Post Roads. 

SENATE. 
WEDNESDAY, January 10, 191'1. 

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 
following prayer : 

Almighty God, lend Thine aid to these Thy servants in this 
honorable Senate, that all their work, begun, continued, and 
ended in Thee, may redound to the honor and glory of Thy name 
and the advancement of the cause of truth and righteousness 
among men. We ask for Christ's sake. Amen. 

The PRESIDENT pro tempore. The Secretary will read the 
Journal of the proceedings of the previous day. 

Mr. SMOOT. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The Secretary will call the 

roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashurst Fletcher Martine, N.J. 
Beckham Gallinger Nelson 
Brady Gronna Norris 
Erandegee Rusting Oliver 
Bryan James Overman 
Chamberlain Johnson, Me. Page 
Chilton Jones Pittman 
Clapp . Kenyon Ransdell 
Clark Kern Robinson 
Colt Kirby Saulsbury 
Culberson Lane Shafroth 
Curtis Lea, Tenn. Sheppard 
Dillingham Lodge Sherman 
Fernald McLean Smith, Ga. 

Smith, S.C. 
Smoot 
Sterling 
Sutherland 
Swanson 
Thomas 
Tillman 
Wadsworth 
Walsh 
Watson 
Williams 
Works 

Mr. WALSH. I have been requested to announce that the 
Senator from Maryland [Mr. LEE] is detained from the Senate 
on account of illness. 

Mr. CHILTON. My colleague, the Senator from West Vir­
ginia [Mr. GoFF], is absent on account of illness. 

Mr. MARTINE of New Jersey. I rise to announce the ab­
sence of the Senator from Oklahoma [Mr. GoRE] on account of 
illness, and to state that the Senator from California [Mr. 
PHELAN] is absent on official business. 

Mr. CLARK. I desire to announce the unavoidable absence of 
my colleague [Mr. WARREN] from the city. I will let this an­
nouncement stand for the day. 

Mr. NORRIS. I wish to announce that the Senator from 
Michigan [Mr. TowNSEND] is detained from the Senate on ac­
count of sickness in his family. 

The PRESIDENT pro tempore. Fifty-four Senators have 
answered to their names. A quorum is present. The Secretary 
will read the Journal of yesterday's proceedings. 

The Secretary proceeded to read the Journal of yesterday's pro­
ceedings, when, on request of Mr. OVEB:UAN, and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. 

PETITIONS AND MEMORIALS. 

Mr. ROBINSON presented petitions of sundry citizens of Ar­
kansas, praying for an increase in the salaries of postal em­
ployees, which were referred to the Committee on Post Offices 
and Post Roads. 

He also presented a memorial of the Socialist Lodge of 
Pine Bluff, Ark., remonstrating against the enactment of 
legislation to change the postage rate on second-class matter, 
which was referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petiti-on of the Patriotic League of 
Porto Rican Students, o1 San Juan, Porto Rico. praying for 
the establishment of a civil government for the island of 
porto Rica, which was ordered to lie on the table. 

He also presented a petition of the board of education of 
Lincoln, Nebr., praying that surplus fees received from natu­
ralization sources be used for the education of immigrants, 
which was ordered to lie on -the table. · 

He also presented a petition of the American Association of 
State Highway Officials, of St. Louis, Mo., · praying for the 
completion of the topographic map of the United States, which 
was referred to the Committee on Expenditures in the Interior 
Department. . 

He also presented a petition of the board of temperance, 
prohibition, and public morals of the Methodist Episcopal 
Church of Washington, D: C., praying for the enactment of leg .. 

islation to prohibit the transmission {)f liquor advertisements 
thrGugh the mails, which was ordered to lie on the table. 

Mr. BUSTING presented memorials of sundry citiz~ns of 
Wisc{)nsin, remonstrating against the enactment of legislation 
to prohibit the transmission of liquor advertisements through 
the mails, which were ordered to lie on the table. 

Mr. MYERS presented petitions of sundry citizens of Mon­
tana, praying for the enactment of legislation to provide for 
the sinking of artesian wells on the public domain, which were 
ordered to lie on the table. 

Mr. STONE presented memorials of sundry citizens of Mis­
souri, remonsb·ating against the enactment of legislation to 
prohibit the transmission of liquor · advertisements through the 
mails, which weTe ordered to lie on the table. 

Mr. LODGE presented petitions of sundry citizens of 
Worcester, Provincetown, Concord, Boston, .. o\.mherst, and New 
Bedford, all in the State of Massachusetts, praying for national 
prohibition, which were ordered to lie on the table. 

Mr. OLIVER presented memoTials of sundry citizens of 
Pennsylvania, remonstrating against the enactment of legisla­
tion to prohibit the transmission of liquor advertisements 
through the mails, which were ordered to lie on the table. 

He also presented a petition of sundry citizens of Somer­
set Ootmty, Pa., praying for the enactment of legislation to 
foun.d the Government of the United States on Christianity, 
which was referred to the Committee on the Judiciary. 

Mr. BORAH presented petitions of sundry citizens of Idaho, 
praying that Government aid be given the so-called Dubois 
reclamation project, which was referred to the Committee on 
Irrigation and Reclamation of Arid Lands. 

Mr. POINDEXTER presented the petition of RobeTt J'. 
Clendenin and sundry citizens of Colfax, Wash., praying for 
an increase in the salaries of postal employees, which was 
referred to the Committee on Post Offices and Post Roads. 

Mr. THOMPSON presented a memorial of the students and 
faculty of the Dickinson County High School, of Chapman, 
Kans., remonstrating against any increase ip. rate of postage 
on letters and newspapers, which was referred to the Com­
mittee on Post Offices and Post Roads. 

He also presented a petition of the Seventh Kansas Congr~­
sional District Rural Letter Carriers' Association, of Pratt, 
Kans., praying for the enactment of legislation to place the 
compensation of rural carriers on a more equitable basis, which 
was referred to the Committee on Post Offices and Post Roads. 

He also presented a petition of sundry citizens of Paola, 
Kans., praying for the enactment of legislation to grant pensions 
to the widows and minor children of Spanish War Veterans, 
which was ordered to lie on the table. · 

He also presented a petition of Sunflower Coun-cil, No. 31, 
United Commercial Travelers, of Salina, Kans., praying for a 
revision of postal rates, which was referred to the Committee on 
Post Offices and Post Roads. 

Mr. PHELAN presented a P€tition of the Sacramento (Cal.) 
Branch of the Railway Mail Association, praying for the enact~ 
ment of legislation to provide for the retirement of superan­
nuated civil-service employees, which was referred to the Com­
mittee on Civil Service and Retrenchment. 

Mr. NORRIS. I present resolutions adopted at the last an­
nual meeting of the Nebraska State Irrigation Association, held at 
Bridgeport, Nebr., in December, 1916. I ask that they be printed 
in the REco:an and be referred to the Committee on Public Lands. 

There being no objection, the resolutions were referred to the 
Committee on Public Lands and ordered ~ to be printed in the 
RECORD, as follows : 
Resolutions adopted by the Nebraska. State Irrigation Association at 

its December, 1916, annual meeting, held in BridgepOrt, Nebr. 
Whereas it has become an open secret that the Government has taken 

over the extra carrying capacity of the Tri-State Canal for the pur. 
pose of extending said canal to cover the territory lying under the 
original Government survey of the North Platte project and east of 
the present terminus of both the Tri-State and the Government 
Canals; and 

Whereas many homesteaders eontlnu~ to oecupy their holdings 1n patient 
anticipation of the coming of the water, not a few of whom have 
reached an age when the loss of a year is absolutely irretrievable : 
Therefore, be 1t 
Resolved., That lt ls the sense of this association that the Reclamation 

Service should push the construction of the project to speedy comple­
tion ; and be It further 

R68oZ.Ved, That we urgently request our Senators and Representatives 
in Congress to use their best endeavors to have included in the next 
appropriation bill the estimated amount required tor the construction 
of the proposed extension of said canaL 

.... 
Resolutions adopted by the Nebraska State Irrigation Association at 

its December, 1916, annual meeting, held 1n Bridgeport, Nebr. 
Whereas the North Platte Valley is the heart of the largest irrigated 

territory of Nebraska, and is one of th~ richest agricultural regions of 
the United States; and 
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WhereaR there is now established in the upper stretches of the va1ley 
a nited States experimental farm under the joint conb·ol of the 
Federal Government and the regents of the University of Nebraska; 
and · 

Whereas there is no agricultural school in the United States where 
practical irrigation is taught, nor is there a school of agriculture and 
mechanic arts in western Nebraska: Therefore, be it 
Resol-,;ea by the Nebr·aslca· State It·rigation Association, That we most 

respectfully and earnestly request the members of the legislature at its 
session in 1917 to appropriate a sum sufficient for and to establish in 
conjunction with the United StatP.s experimental farm located in Scott. s­
blulf County a school of agriculture, irrigation, and mechanic arts; 
and be it further 

Resolved, That we urge upon our Representatives in Congress to 
secure the aid of the Reclamation Service in the establishment and 
conduct of such a schooL 

Resolution adopted by the Nebraska State Irrigation Association at its 
December, 1916, annual meeting, held in Bridgeport, Nebr. 

Wher'•as a contract has been made between the United States Reclama­
tion Set·vice and the water users under the North Platte project, 
whereby storage rights may be purchased from the Pathfinder Reser­
voir and r-aid for in 20 annua:l installments; and 

Whereas certain other ditches in the North Platte Valley have pur­
chased water under contract from the Pathfinder Reservoir to be 
paid for in 10 annual Installments : Now, therefore, be it 
Resolved, That it is the sense of this association that the Reclama­

tion Service should permit those ditches which have thus purchased, as 
well as such other ditches as may wish to purchase water in a similar 
manner, to pay for the same on the same terms and time as bas been 
given to the users under the North Platte project. 

VOLUNTEER OFFICERS' RETl.RED LIST. 
Mr. Sl\IITH of Georgia. I desire to present an explanation 

by the Chief of the Finance Division, Bureau of Pensions, of 
the Interior Department, dated January 6, 1917, of the manner 
in which he made up a statement as to the cost incident to the 
volunteer officers' retired-list bill, together with a letter of the 
Secretary of the Interior giving the data. I ask that it be 
printed in the RECORD. 

There being no objection, the matter referred to was ordered 
to be printed in the REcORD, as follows: 

DEPARTMENT OF THE I "TERIOR, 
BUREAU OF PENSIONS, 

Washington, January 6, 1911. 
:Mr. COMI.\liSSIONER: I have before me a copy of the CONGUESSIONAL 

RECORD of Tuesday, January 2, 1917. 
In view of the statements reported therein as made on the floor of 

the United States Senate in debate on the bill (S. 392) to create a 
" Civil War volunteer officers' retired list," affecting the estimate on 
the cost of said bill prepared in this division having charge of the 
pension roll, and communicated to Ron. James Hay, chairman of the 
Militat·y Affairs Committee of the llouse of Representatives, by Secre­
tary's letter dated 1\:larcb 30, 1916, I deem it pertinent to call your at­
tention to the actual measures taken to ascertain the facts and figures 
presented in said estimate. 

Several months prior to its preparation it was determined, in anticl­
~ation of the further consijera::ion of measures for the retirement of 
t.:ivll War volunteer officers, to prepare a separate roll of all of such 
officers borne on the pension roll. Tile consolidation of the roll in 
the bureau greatly facilitated this undertaking, and it was deemed 
necessary ft•om the fact that estimates theretofore furnished for some 
time had as their basis only the reports that had been furnished a 
number of years previously by the pension agents-then in charge of 
the pension roll-when btlls of like tenor were first introduced. 

Furthermore, lt was known that the act of 1\!ay 11, 1912, granting 
pensions for age and length of service had greatly increased the num­
ber of officers on the roll oy bringing to light many cases of subsequent 
service under officers' commissions by pensioners theretofore borne on 
the roll as privates or noncommissioned officers, it being the practice 
in allowance under the general laws to specify only the rank held at 
time of incurrence of the pensioned disability. The separate roll of 
officers so prepared consists of a card for each officer, containing all 
essential information as to rank~ length of service, age, rate of pension.r 
etc., and bas been kept current oy withdrawal of the cards of deceasea 
officers as the deaths are reported and by addition of data affecting 
retirement cost as given in new allowances of pension to such officers 
from time to time. 

The so-called estimate of March 30, 1916, is therefore entitled to con· 
sideration as a tabulation on the basis of the actual relevant conditions 
shown on the pension roll at the close of the month of February, 1916. 

It is further to be noted that the separate officers' roll thus kept 
current carried on November 30, 1916, a total of 12,489 officers of all 
ranks, Army and Navy, who bad served six months and over, and 582 
officers who bad served for periods of less than six months. On that date 
the total of survivors of the Civil War, officers and men, was 350,648, 
showing 1 officer in every 28.8 survivors, or a ratio of 1 officer to 27.8 
enlisted men, not counting the 582 officers who served for periods of less 
than six month~. On the same date the total of pensioners of all classes 
on the roll was 736 283, which yields a ratio of 1 officer to be benefited 
by the proposed refuement legislation to every 58 pensioners, including 
widows etc. 

I find no record of information given Col. C. R. ID. Koch, or other per­
son, from an inspection of several thousand pension certificates or cases 
drawn promiscuously from the bureau files or otherwise, to show that 
out of every 55 pensioners on the roll 1 was an officer. However that 
may be, there can be no question as to the conclusiveness of the figures 
above given, as they represent the ac-tual condition of the entire roll of 
pensioners living on the date specified, and not a mere haphazard per-

le~~~:r \~er5~4fpri:a~:~ i~h~~re f~~~~i;m~~~h::w~ ~e p:!~fg~eJ'sa ~~ ~~ 
classes of all wars and the Regular Establishment tllfl.n to the number 
of survivors of the Civil War. 

The discussion over the deparbnental estimates given upon the Sher­
wood dollar-a-day bill, which did -not become a law, and the Senate sub­
stitute proposition, which became a law on May 11, 1912, appears to 
have left the impt·ession that the cost of the act of May 11, 1912, for the 

first year was $20,800,000, as compared with a departmental estimate 
of $22,000,000. 

I 1.~vite your attention, in this connection, to an estimate prepared 
here on 1·he basis of a·ctual expenditures, and which was embodied in 
your statement before a subcommittee of the House Committee on Ap· 
propriations on January 26, 1914, giving the cost of the act of May 11, 
1912, for the first fiscal year after its passage as $27,000,000. The 
excess ~n this amount over the estimated cost is largely accounted for 
by the employment of some 300 temporary clerks for a large part of 
the year to expedite the allowance of the claims presented under said act. 

·A copy of the Secretary's letter of March 30, 1916, to Ron. James 
Hay, chairman of the House Committee on Military Affairs, referred to 
in the debate, is furnished herewith. 

Very respectfully, W. N. CAMPBELL, 
Chief of Finance Division. 

Ron. JAMES HAY, 

DEPARTME:ST OF Ti'llil INTERIOR, 
Washington, Marcl~ SO, 1916. 

Chatrman Committee on Military Affairs, 
House of Rep1·esentatives. 

MY DEAR MR. HAY: I beg to submit herewith, pursuant to your re­
quest, a tabulated statement prepared from data supplied by the pen­
sion roll, showing the number of officers and the annual cost involved 
in legislation as proposed by bill H. R. 386, to create a Civil War volun­
teer officers' retired list, as follows : 

OFFICERS WHO SERVED 2 YEARS AND OVER. 

Rank. 

Brigadier general .. _._ .. 
ColoneL __ ......... ___ ._ 
Lieutenant colonel _ . _ .. Major __________________ 
Captain_._ . ..... ___ .. __ 
First lieutenant ___ .. ___ 
Second lieutenant._. ___ 

Num­
ber. 

7 
76 

209 
424 

2,872 
3,977 
2,415 

Active 
pay. 

$6,000.00 
4,000.00 
3,500.00 
3,000.00 
2,400.00 
2,000.00 
1, 7oo: oo 

Propo3ed 
retired 
pay. 

Sl,SOO.OO 
1, 80-J. 00 
1, 75!). 00 
1,500.00 
1,200.00 
1,000.00 

850.00 

Total annual ~fun~~ ~:n-
retired pay. relin-

quished. 

$12,600. 00 $2,880.0() 
136,800.00 30, 408.()1) 
365, 75:l.OJ 76,123.00 
636,000 .. ()-J 151,632.03 

3, 446, 400. 00 995,940. OJ 
3, 977,000.00 1, 345, 12.0J 
2,052, 750.00 803, 821. OJ 

OFFICEUS WHO ' SERVED 1 YEAR AND LESS THAN 2 YEARS. 

ColoneL .. __ .. ____ . __ .. 13 M,OOO.OO i900.0:> !11, 700. 00 $4,332.0:> 
Lielltenant co!onel .. _. _ 33 3,500.00 875. 0:> 28,875.00 12,396.0:> Major_. ________________ 66 3,000.00 ';50.00 49,500.00 20,293.00 
Captain .. ------ ----···- 519 2,400.00 600.00 311,400.00 157,596.0:> 
First lieutenant __ ~ .. __ . 822 2,000.00 500.00 411,000.00 Z39,979.00 
Second lieutenant ______ 797 1, 700.00 425.00 338,725.00 227,289.00 

OFFICERS WHO SERVED C MONTHS AXD LESS THAN 1 YEAR. 

ColoneL __ ... _. ____ . _ .. _ 5 $4,000.00 $450.00 $2,250.00 1,290.00 
Lieutenant colonel ___ .. 10 3,500.00 437.50 4,375.00 2, 700.00 Major _______________ ,,_ . 29 3,000.00 375. 00 10,875.00 7,827.00 
Captain __ .. ___ .. __ . ___ - 212 2,400.00 300.00 63,600.00 54,480.00 
First lieutenant .... _. __ 106 2,000.00 250.00 26,500.00 Z3, 712.00 
Second lieutenant ___ .. _ 6 1, 700.00 212.50 1,275.00 1,008.00 

Total number of officers ______________ ---------------- 12, 598 
Total annual retired paY----------------------------- $11,887,375 
Total pension to be relinquished----------------------- $4, 164, 528 
Annual cost of retirement as proposed by the bllL_______ $7, 722, 847 

Naval officers are included in the above tabulation by relative rank. 
There w~re on the pension roll on February 29, 1916, a total of 13,534 

Regular and volunteer officers who served six months or longer in the 
Civil War. The <l11Ierence of 936 between that number and the number 
given in the table represents thos~ who are in receipt of pension in 
excess of what they might obtain as retired pay under the provisions 
of the bill. 

No estimate can be given of the additional cost involved by the pro­
vision for maximum retired pay, regardless of length of service, to 
officers who lost an eye, an arm, or a leg, or were discharged by reason 
of wounds, etc., without a tabulation by disabilities as shown in their 
claims, which has not been. undertaken because of the time and labor 
that would be involved. 

The letter of Hon. JoHN E. RAKER addressed to you under date of the 
20th instant and copy of bill received therewith, on which is indorsed 
the request for the above information, are herewith returned. 

Very truly, yours, 
A •nnrEus A. Jo ·Es, 

Acting Secretary. 

REPORTS OF COMMITTEES. 
Mr. LANE, from the Committee on Fisheries, to which was 

referred the bill (H. R. 15617) to establish fish-hatching and 
fish-cultural stations in the States of Alabama; California; 
Louisiana; Florida;. Georgia, South Carolina, or "North Caro­
lina; Maryland or Virginia; Oregon or 'Vashington; Texas; 
Oklahoma; Illinois; Washington; Arizona; New Mexico; Michi­
gan; Idaho; Missouri; Pennsylvania, Delaware, or New Jersey; 
and Minnesota, reported it with amendments and submitted a 
report (No. 911) thereon. 

Mr. MYERS, from the Committee on Military Affairs, to which 
was referred the bill ( S. 6251) to remove the charge of deser­
tion from the military record of John F. Kelly, reported it with 
amendments and submitted a report (No. 912) thereon. 

WINTON AGAINST AMOS. 
1\Ir. ASHURST. I report back favorably without amendment 

from the Committee on Indian Affairs. Senate resolution 309. I 
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submit a report (No. 916) thereon. I -ask- for the immediate 
con ideration of the resolution. First let the resolution be read. 

The PRESIDENT pro tempore. The resolution will be read. 
The Secretary read the re<;olution, as follows : 

. R esolved, That the Court of Cla ims is hereby r equested to report to 
the Senate what facts have been found in the case of Charles F. Winton 
and others agains t Jack Amos, what facts are still in controversy 
according to the contention of the parties, including all requests for 
finding of fact made or filed dur !il~ the present term, and the acUon of 
the court thereon. 

:Mr. CLARK. Let the r eport be r ead. 
The PRESIDENT pro tempore. The reading of the report is 

called for, and it will be read. 
The Secretary read the report this day submitted by Mr. 

AsHURST, as follows: 
The Committee on Indian Aft'airs, to whom was referred the Senate 

resolution 309, having investigated the same, r eport it favorably with-
out amendment and recommend its pa sage. _ 

The case of Winton v. Amos was sent to the Court of Claims in 1906, 
and it is desirable for the Committee on Indian Affairs to know its 
present status with a view to some disposition that will bring the 
subject matter to a conclusion, as there is a lien pending by the act of 
Congress of 1908 on the Indian land, which affects injuriously the selling 
price of the land. It is desirable that this lien be terminated without 
delay. The findings appear to have been made and printed and various 
appeals perfected, so that thf' records of rna tters desired are all easily 
available. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the resolution? 

1\Ir. CLARK. I should like to ask the Senator from Arizonn 
. if this case has as yet been concluded as far as the Court of 
. Claims is concerned? 

1\fr. ASHURST. l\Iy information is that it bas not. 
Mr. CLARK. Does the Senator think we ought to ask for 

a report on a partial hearing or determination of the case? 
l\Ir. ASHURST. I do not hear the Senator clearly. 
1\Ir. CLARK. I understand from the Senator that this is a 

case pending before the Court of Claims in which that court 
·bas not arrived at 'any conclusion. I .asked the Senator if he 
thought it wise to ask the Court of Claims to report to us on a 
partial hearing or determination of the case. 

1\Ir. ASHURST. There are two views in the committee. 
1\Ir. CLARK. It is nothing that I am concerned in, of course, 

except in the orderly transaction of busineEs. 
l\fr. ASHURST. · One view is that the case -has been con­

cluded and the other view is that it has not been concluded. 
The committee wants the information as to what are the facts 
and it can then form its own judgment as to the situation. 
- The resolution was considered by unanimous consent and 
agreed to. 

TORRENS SYSTEM OF LAND TITLES (S. DOC. NO. 675). 

1\fr. CHILTON. I report favorably from the Committee on 
Printing a resolution (S. Res. 311). I desire to explain that it 
simply authorizes the printing of the manuscript of what is 
known as the Torrens system of land-title registration. It has 
been fully considered by the Committee on Printing and I ask 
unanimous consent for the immediate consideration of the 
resolution. 

The resolution was read, considered by unanimous consent, 
and agreed to, as follows : 

Resolved, That the manuscript submitted by the Senator from Vir­
ginia [Mr. MARTIN] on December 18, 1916, entitled "Uniform land 
registration act, adopted by the National Conference of Commissioners 
on Uniform State Laws and the American Bar Association," be printed 
as a Senate document. 

FEDERAL FARM-LOAN ACT (S. DOC. NO. 500). 

' 1\Ir. FLETCHER. I report favorably from the Committee on 
Printing a resolution (S. Res. 308). 

The resolution was agreed to, as follows: 
ResoZved.J. That there be printed 13,500 additional copies of Senate 

document .No. 500, Sixty-fourth Congress, first session, entitled "Fed­
eral farm-loan act," for the use of the Senate document room. 

JAMES ANDERSON. 

l\1r. CHAMBERLAIN. From the Committee on Military Af­
fairs I report back favorably without amendment the bill (H. R. 
1093) for the relief of James Anderson and I submit a report ' 
(No. 914) thereon. I call the attention of the Senator from 
Kansas [l\1r. CURTIS] to it. 

l\fr. CURTIS. I ask unanimous consent for the considera­
tion of the bill. A similar bill passed the Senate last March. 
When it reached the House it was referred to the committee, 
and in the meantime the House passed a similar bill which bad> 
been reported from the House committee without taking action 
upon tl;le Senate bill. Action on this bill is desired, · so that a 
bill which has passed both the House and the Senate may be­
come a law. It is to correct the military record of a man who 
served three years and was severely wounded in August, 1863, 

LIV-71 

and failed to complete his service because of wounds reeeived 
in the line of duty. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

l\1r. SMITH of Georgia. What is the request? 
The PRESIDENT pro t(Jmpore. The Senator from Kansas 

requests the immediate consideration of a bill which the Secre­
tary will read. 

The Secretary read the bill, as follows : 
Be it enacted, etc., That in the administration of the pension laws 

James Anderson. who was a private in Company A, Cass County ReJd­
ment Missouri 1 Iome Guards, and Company A, Second Battalion Mfs­
soui-1 State Military Cavalry, and Company F, Fourteenth Regiment 
Kan as Volunteer Cavalry, shall hereafter be held and considered to 
have been honorably discharged from the military service of the 
United States as a member of the last-mentioned compaDy and regi-

. ment on the 19th day of December, 1864: Pr·ovided, That no pension 
shall accrue prior to the passage of this act. . 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

BOUNDARY LINE, SALMON RAY, WASH. 

l\fr. CHA.l\IBERLAIN. From the Committe-e on Military 
Affairs I report back favorably with amenU1nents the bill ( S . 
6807) fixing and establishing a boundary line between the 
property of the United States of America, on Salmon Bay, 
State of Washington, and the property of Betterton-Morgan Co. 
(Incorporated), a corporation, giving authority and providing 
for the conveyance of property in connection therewith, and 
for other purposes, and I submit a report (No. 915) thereon. 

l\fr. JONES. 1\Ir. President, the bill reported by the chair­
man of. the Committee on Military .Affairs [l\Ir. CHAMBERT...AIN] 
is one of purely local character and is of some urgency. \Ve are 
very anxious to get the bill passed, and I therefore ask unani­
mous consent for its present consideration. 

The PRESIDENT pro tempore. Is there objection? 
There being no objection, the Senate, as in Committee of the 

Whole. proceeded to consider the bill which had been reported 
from the Committee on l\filitary Affairs witll amendments. 

The first amendment of the Committee on Military Affairs 
was, on page 2, line 2, after the name "Company," to strike out 
"(Incorporated)" and insert "Inc.," so as to read: 

There there be, and there hereby is, fixed and established · a boundary 
line between lots 1 to 5~oth inclusive, in block 6 of Seattle tidelands.: 
Seattle, King County, wash., the property of the United States or 
America, and that part of Government lot G in section 11, township 
25 north, of range 3 east, Willamette meridian, King County, State of 
Washington, adjacent to and abutting upon said tideland lots and 
owned by the Betterton-Morgan Co., Inc. 

The amendment was agreed to. 
The next amendment was, in section 2, page 2, line 20, after 

the word "Company," to insert" Inc.," so as to read: 
SEc. 2. That for the purpose of preserving and maintaining the 

superficial area of said tideland lots, and as one of the conditions upon 
which said boundary line is fixed and establlshed, the Betterton-Morgan 
Co., Inc., be, and it is hereby, required to convey to the United States 
of America, by warranty deed, the fol1owing-described tract or parcel of 
real estate situated in said (}()vernment lot 6, Seattle, King County, 
Wash. 

The amendment was agreed to. . 
'rhe next amendment was, on page 3, line 17, after the word 

"feet," to insert a comma and the words "more or less," so 
as to read; 

Beginning at a point 160.315 feet south from the harbor line in Salmon 
Bay, King County, State of Washington, and 14.26 feet east of the west 
line of Government lot G in section 11, township 25 north of range 3 
east, Willa.mette meridian, which is the true point of beginning; thence 
running easterly -160.315 feet from and parallel to the harbor line in 
Salmon Bay, King County, Wash., as established by the State of Wash­
ington, a distance of 178.48 feet to Salmon Bay ; thence westerly along 
the south line of Salmon Bay to the west line of lot 1 in block 6, Seattle 
tidelands ; thence south along said west line of said lot 1 produced a 
distance of 20.315 feet to the point of beginning; said parcel of land 
containing an area of 2,777 square feet, more or less. 

The amendment was agreed to. 
The next amendment was, in section 3, page _ 3, line 18, after 

the word "That," to insert "upon the release and discharge of 
the United States by the Betterton-1\:Iorgan Co., Inc., of ·au 
claims of any kind or character whatsoever which have arisen 
or may hereafter arise against the UnJ_ted States because of 

. damage or injury to property of said Betterton-Morgan Co., 
Inc·., contiguous to block 6 Seattle tidelands, Seattle, King 
County, Wash., occasioned by impi·ovements made by the United 
States in the Salmon Bay waterway." 

The amendment was agreed to. 
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The next amendment was, in section 3, page 3, line 22, after 
the word "Company," to strike out "(Incorporated) o and insert 
" Inc.," so as to read : 

SEc. 3. That the Secretary of War be and be hereby is, authorized 
and directed, for and on behalf of the United States of America, and 
1n connection with the establishment -of said boundary line, to convey 
by quitclaim . deed to said Betterton-Morgan Co., Inc.., the following­
described tract or pat•cel of 'land situated ln the county of King, 'State 
of Washington. 

The amendment was agreed to. 
The next .amendment was, in section 3, page 4, line 18, after 

the word ~· less," to insert : · 
Provided. That all expenses eonnected with the ecnveyanee of the 

wlthln described tracts or parcels of land, including the recordation 
oi the necessary Instruments, shall be defrayed by the Betterton-Morgan 
Co., Inc. 

The amendment was agreed to. 
The bill was reported to the ~enate as amended, and the 

amendments were concurred in. 
· The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as to read: "A bill fixing and estab­

lishing a boundary line between the property of the United 
States of America, on Salmon Bay, State of Washington, and 
the property of the Betterton-Morgan Co., Inc., a corporation, 
giving authority and providing for the conveyance of property 
in connection therewith, and for other purposes." 

WILLIAM H. WOODS. 

Mr. OWEN. From the Committee on Indian Affairs, I report 
back favorably without amendment the bill (H. R. 10007) for 
th~ relief of William H. Woods, and I submit a report (No. 913) 
thereon. The bill provides for the payment to the beneficiary 
of the sum of $152.21 out of the Choctaw and ChiCkasaw funds. 
The bill has already passed t11e House, and I ask for its present 
consideration. 

The PRESIPENT pro tempore. Is there objection to the re­
quest of the Senator from Oklahoma? 

There being no obj~ction, the bill was considered as in Com­
mittee of the Whole. 

Mr. V ARDAl\fAN. Mr. President, will the Senator from 
Oklahpma explain the purport of the bill? 

Mr. OWEN. The bill provid€8 that $152.21 shall be taken 
out of the Choctaw and Chickasaw funds to pay one of the 
assistant attorneys in Oklahoma for expenses incurred. It is 
recommended by the Secretary of the Interior. The bill has 
passed the House of Rep1·esentatives and has been favorably 
:reported by the Committee on Indian Atrairs of the Senate this 
morning. 

The bill was reported to t:lw Senate without amendment, 
<Ordered to a third reading, read the third time, and passed. 

CHANGE ~O:F REFERENCE. 

Mr. FLETCHER. Mr: President, the bill (S. 7777) to provide 
for constructing a fish ladder in Salmon River, in Custer County, 
Idaho, was introduced yesterday by the Senator from Idaho 
[Mr. BoRAH] and referred to the Committee on Commerce. The 
bill pertains to fishery matters and should properly go to the 
Committee on Fisheries. I therefure ask that the Committee 
on Commerce be discharged from the further consideration of 
the bill, and that it be referred to the Committee on Fisheries. 

The PRESIDENT pro tempore. If there be no objection to 
the request, it is so ordered. The Ohair hears none. 

BILLS !N'l'RODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. POMERENE: 
A bill (S. 7779) to authorize the change of name of the 

steamer Frank, H. Peavey to William A. Reiss (with accompuny­
ing paper); 

A bill ( S. 7780) to authorize the change of name of the steamer 
Frank T. Heffelfinger to Clemens .ti. Reiss (with accompanying 
paper) ; · 

A bill (S. 7781) to authorize the change of name of the 
steamer George W. PeaiiJey to Richard J. Rei88 (with accom-
panying paper) ; and · 

A bill (S. 7782) to authorize the change .of name of the 
steamer F·reaerick B. Wells to Otto M. Reiss (with accompany­
ing paper) ; to the Committee on Commerce. 

By 1\Ir. ROBINSON: 
A bill ( S. 7783) granting a pension to Philip S. Herron · to 

the Committee on Pensions. ' 
By Mr. LODGE: . . 
A bill ( S. 7784) granting a pension to Rufus H. Hopkins 

with accompanying papers) ; to the Committee on Pensions. 

By Mr. BECKHAM: 
A bill (S. 7785) granting a pension to James G. Rollins; to 

the Committee on Pensions. 
By· Mr. POINDEXTER: 
A bffi (S. 7786) granting an increase of pension to Simeon 

L. C~ (with accompanying papers) ; to the Committee on 
Penswns. 

By Mr. BRADY: 
A bill (S. 7787) grunting an increase of pension to .James P. 

Taylor (with accompanying papers) · to the Committee on 
Pensions. ' 

By Mr. McCUMBER: 
A bill {S. '7788) granting n penSion to Abbie L. Lockwood 

(with accompanying papers) ; and 
A bill { S. 7789) granting an increase of pension to Delia 

Stuart (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. FERNALD: 
A bill (S. 7790) granting a pension to Emma E. Barrett (with 

.aeeompa.nying papers) ; 
A bill ( S. 7791) granting a pension to l\lary E. Finson (with 

accompanying papers); 
A bill (S. 7792) granting an increase of pension to James 

H. Drown (with accompanying papers) ; 
A bill ( S. 7793) granting an increase of pension to Charles 

F. Wellman (with a~companying papers); and 
A bill (S. 7794) granting an increase of pension to John L. 

Bradford (with accompanying papers); to the Committee on 
Pensions. 

By Mr. CHILTON: 
A bill (S. 7793 t o amend and revise the laws relating to 

printing and binding and the distri!Jution of publicati ns for 
Congre ; to the Committee on Printing. 

By 1\li'. WALSH: 
A bill (S. 7796) authorizing the Secretary of the Interior 

to sell and convey to the Great Northern Railway Co. certain 
lands in the State of Montana for division terminal yards and 
other railway purposes, ·and for other purposes; to the Com· 
mittee on Public Lands. 

By l)fr. JOHNSON of South Dakota: 
A bill (S. 7797) granting an increase of- pension to George 

M. Jaco (with accompanying papers); to the Committee on 
Pensions. 

By Mr. PHELAN: 
A bill (S. 7798) ior the relief of J. G. Swinn~y· to the Com· 

mittee on Claims. , 

REGEN'f OF SMITHSONIAN INSTITUTION. 

Mr. STOJ\JD. I introduce a joint resolution and ask that it 
be read. 

The joint resolution ( S. J. Res. 194) providing tor the filling 
of a vacancy which will oceur March 1, 1917, in the Board ot 
Regents of the SmithSonian Institution, of the class other than 
·Members of Congress, was read the first time by its title and 
the second time at length, as follows : 

Resolved, etc., That the vacancy in the Board of. Regents of the 
Smithsonian Institution, of the class other than Members of Congress, 
which will occur on March 1, 1917, by reason · ot the expiration of the 
term of Mr. John B. Henderson, of the city of Washington, be filled by 
the reappointment of the said John B. Henderson for the ~nsuing term. 

Mr. STONE. I ask unanimous consent for the present con­
sideration of the joint resolution. 

There being no objection, the joint resolution was considered 
as in Committee of tbe Whole. · 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

Alt£ENDMENT TO DISTRICT APPROPRIATION BILL. 

Mr. LANE submitted an amendment proposing to appropriate 
$1.500 to aid the Columbia Polytechnic Institute for the Blind, 
located in Washington, D. 0., intended to be proposed by him 

· to the District of Columbia appropriation bill (H. R. 19119), 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

SOUTH CABOLINA BOLL WEEVIL . COMMISSION. 

Mr. TILLMAN. I offer the following resolution which I send 
to the desk and ask that It be read. 

The PRESIDENT pro tempore. The Secretary will read the 
resolution. 

The r:esolution (S. Res. 312) was read as follows: 
Resolve~~ That the manuscript entitled "Report of the South Carolina 

Boll Weevu Commission, Bulletin No. 30 of Clemson Agricultural Col· 
lege of South Carolina," be printed as a Senate d(}Cument, and that 
100,000 additional copies be printed, of which 50,000 copies shall be 
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for the use of the Senate Document Room and 50,000 for the use of 
the Hous~ Document Room-

Mr. TILLMAN. Mr. President, it is well known that the boll 
weevil has wrought immense damage to the southern cotton 
growers. Entering this country 25 years ago, it has steadily 
marched eastward along isothermal lines, until now it is in the 
middle of Georgia, rapidly approaching the South Carolina 
border. 

The necessity for teaching the farmers the right steps to be 
taken to meet this invasion induced the friends of our agricul­
tural college in conjunction with the National Government to 
send a commission to Louisiana, Mississippi, Alabama, - and 
other States which have been devastated in the past. That 
commission has made a report, which is published by Clemson 
College as Bulletin No. 20. This bulletin was prepared by Dr. 
Riggs, president of that college, and merits very wide circulation, 
even in those States which have already been devastated, be­
cause it contains information and suggestions for those engaged 
i.n agriculture which are very valuable anywhere in the South. 
I have offered this resolution, which I ask to have referred to 
the Committee on Printing, as the law requires. 

The PRESIDENT pro tempore. The resolution will be re-
ferred to the Committee on Printing. · 

TENNIE A. ANDERSON. 

Mr. CHILTON. I ask unanimous consent to call up Order 
of Business 780, being the bill (H. n. 6267) to reimburse Tennie 
A. A.nderson, postmaster at Maplewood, Fayette County, W.Va., 
for money orders and postage stamps stolen. This bill has been 
passed by the House and has been favorably .reported by the 
Senate Committee on Post Offices and Post Roads. It simply 
proposes to appropriate $152.16 for payment to a poor woma.n, 
which amount the Government justly owes her on account of 
some post-office matters. 

Mr. SMOOT. Mr. President, I did not hear the request of 
the Senator from West Virginia. 

1\'Ir. CHILTON. It is to take up Order of Business 780, being 
House bill 6267. 

Mr. SMOOT. Mr. President, I believe there is a disposition 
on the part of most Senators to have the Diplomatic and Con­
sular appropriation bill passed this morning before we go into 
executive session. 

Mr. CHILTON. This bill is one of several such bills. 
Mr. SMOOT. There will be other requests to take similar 

bills from the calendar, and I shall object to their consideration 
in the morning hour. 

Mr. CHILTON. I appeal to the Senator not to object to this 
bill. It 1s a bill which has already passed the other House and 
involves only $152.16. 

Mr. SMOOT. It is not a question of the amount involved, 
and it is not a question of the bill itself; but I object to the 
consideration of the bill now. 

The PRESIDENT pro tempore. Objection is made. 
ORDER OF BUSINESS. 

Mr. POMERENE. Mr. President, I was about to ask the 
Senate to take up the bill (H. R. 14822) to prevent ·and pu.nish 
the desecration, mutilation, or improper use within the District 
of Columbia of the flag of the United States of America; and I 
hope the Senator from Utah [Mr. SMoOT] will not object to 
that. 

Mr. OVERMAN. I am obliged to object to any bills being 
taken up from the calendar. I want to get through with the 
Diplomatic and Consular appropriation bill during the morning 
hour. 

Mr. CHILTON. We can object to that, can we not? 
Mr. OVERMAN. Any Senator can object to the consideration 

of an appropriation bill who desires to do so; ·but I now ask 
unanimous consent for the present consideration of House bill 
19300, being the Diplomatic and Consular appropriation bill. 
, The PRESIDENT pro tempore. The Senator from North 

Carolina requests unanimous consent for the present considel·a­
tion of the Diplomatic and Consular appropriation bill. 

Mr. OVERMAN. During the morning hour. 
Mr. ASHURST. Mr. President, of course I do not wish to 

object to that request. I hope the appropriation bill will be 
taken up, and I think it ought to pass this morning; but the 
Senate can not, I think, be oblivious to the fact that a large 
number of us here have bills whi<;h we desire to get up during 
the morning hour. This is, I believe, the fifth time that I 
have attempted to get up for consideration House bill 12426; 
authorizing the Indians to mine on their own reservations and 
authorizing other persons to make leases. . 

Mr. OVERMAN. I want to say to the Senator--
Mr. ASHURST. I am not going to object to the request of 

the Senator from North Carolina. 

Mr. OVERMAN. I want to say to the Senator from Arizona 
that I have never objected--

1\Ir. ASHURST. I know the Senator has not. · 
Mr. OVERMAN. The Senate will bear me out in the state­

ment that I have never objected to the consideratio.n of bills, 
except in a case like the present, when, uilless under u.nanimous 
consent I get this bill through during the morning hour, it will 
have to go over. 

Mr. CHILTON. Would it not be well to finish the morning 
business before the bill is brought up? 

Mr. THOMAS. Regular order, Mr.' President. 
The PRESIDENT pro tempore. The Senator from North 

Carolina requests unanimous consent for the present considera­
tion of the Diplomatic and Consular appropriation bill. Is 
there objection? - · 

Mr. ASHURST. Mr. President, of course I wish to finish my 
short statement, if I am in order. I do not wish, as I have 
stated, to object to the request of the Senator from North Caro­
lina. I think the bill to which he refers should pass, and that 
it should pass this morni.ng; but I now give notice that at the 
earliest opportunity when I may do so in order I shall ask the 
Senate to consider House bill 12426. 

Mr. GALLINGER and Mr. SHAFROTH addressed the Chair. 
The PRESIDENT pro tempore. The Senator from New 

Hampshire. 
Mr. GALLINGER. Mr. President, I have sat quietly in my 

seat and allowed unanimous consent for the passage of certai.n 
bills this morning. I now wish to suggest, however, that there 
are more than a hundred private bills on the calendar involving 
small sums of money. Some of those bills have passed the 
House of Representatives. I think, instead of taking up these 
bills one at a tim~ in the morni.ng hour, we ought to be sensible 
enough to go to the calendar and to pass uncontested cases on 
the calendar. I a.m always loath to object to a request made 
by a Senator for the consideration of a bill, but I think I shall 
do so until the calendar is regularly considered. 

The PRESIDENT pro tempore. Does the Senator object to 
the request of the Senator from North Caroli.na? 

Mr. GALLINGER. Oh, no, Mr. President; I do not object to 
the consideration of the appropriation bill. _ 

Mr. SHAFROTH. Mr. President, I do not wish to object, 
but I desire to give notice, while notices are being given, that I 
am going to call up at every possible opportunity the Porto 
Rican government bill, and I expect to avail myself of the 
morning hour to do so. 

Mr. 1\lcCUl\IBER. I do wish to object until we get through 
with the routine morning business. · 

Mr. OVERMAN. Perhaps the Senator does not understand 
the reason for my request. 

l\1r. McCUMBER. We have not gotten through with the 
routine morning business as yet. 

Mr. OVERl\IAN. We are about through with it; but I desire 
to say to the Se.nator that the reason I made the motion was 
that we have a unanimous-consent agreement that when we get 
through with the morning business we shall go into executive 
session, and ·unless I can get the appropriation bill up at this 
time I do not know when I can get it up again. 

Mr. McCUl\ffiER. It probably will not take five minutes to 
get through with the routine m9rning business. 

Mr. OVERMAN. And when we have gotten through with it 
I can not get up the bill. 

Mr. McCUMBER. With that explanation of the Senntor, I 
will not object. 

The PRESIDENT pro tempore. Is there objection to the re­
quest of the Senator from North Carolina? 

Mr. HUGHES. I have no objection to the request of the 
Senator from North Carolina so long as it is understood that it 
does not interfere with the unanimous-consent agreement al­
ready entered into whereby at the close of the routine morning 
business of the day we are to go into executive session. So 
long as that is understood and nobody makes the point, I have 
no objection. 

The PRESIDENT pro tempore. Is there objection to the re­
quest of the Senator from North Carolina? 

Mr. JONES. l\1r. President, the appropriation bill will prob­
ably create discussion that may go on all afternoon, so that the 
routine morning business could not be closed until about five 
minutes to 5 o'clock, and then we would not have sufficient · op­
portunity to consider matters in executive session. 

Mr. OVERMAN. I will suggest to the Senator that the morn­
ing hour will expire at 2 o'clock. 

Mr. JONES. Does the Senator from North Carolina think 
that if this bill is considered now there will be plenty of time 
for the diseussion of matters in executive session? 
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1\Ir. OVERMAN. I think we can get through with this bill 
in an hour and a half. 

1\lr. JONES. I am only anxious that there shall be plenty of 
time to consider matters in executive session. I shall not object 
to the request of the Senator from North Oarallna. 

After the n·ansactlon of routine busine , which appears under 
its appropriate headfug, 

DIPLOMATIC AND CONSULAR APPROPRIATIONS. 

1\fr. OVERMAN. I hope th:tt my request for unanimous eon­
sent for the consideration of the Diplomatic and Consular ap­
propriation bill may now be granted. 

'l"'he PRE IDENT pro tempore. Is there objection to the 
reque t of the Senator from North Carolina? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 19300} making ap­
propriations for the Diplomatic and Consular Service for the 
fi ca.l year ending June 30, 1918, which had been reported from 
the Committee on Appropriations with amendment . 
Ur~ OVERMAN. I ask unanimous consent that the format 

rea(ling of the bill be dispensed with and that the amendments 
repor·ted by tbe committee be fir t considered. 

The PRESIDENT pro tempore. The Senator from North 
Ca.rolinu asks unanimous consent that the format reading of the 
hill be di pen ed with and that the committee amendments be 
fir t considered. Without objectiolly that course will be :pursued. 

The Secretary proceeded to read the bill, and read to line 2~ 
on page 2. · 

:Ur. OVERl\fAN. I desire to rnove, on behalf of the com­
mittee, an amendment changing the total arui al o an amend­
ment, in line 12, which will effect a saving of $2r700 in the a~ 
pmpriation. 

The PRESIDENT pro· tempore. The amend~nt will be 
. tated. 

'1"11e SECREI'AB.Y. On page 2r line 12, after the word "Hon­
duras," it i propo ed to strike out "Morocco"; in line 14 to 
. tri k.e out " 240~000 " and to insert in lieu thereof " $230,000 " ; 
after Jine 17 insert "Agent and consnl· general at Tangrer~ 
.,·7.500"; and in line 22 t<r correct the total o as to read 
"$534,500." 

l\k OVERl\I.AN. I desire to say that this amendment has 
b n t·ecommended by the State Department, and I ask to have 
printed in the RECOliD a letter and memorandum from the de­
pa ·tment in order that the conferee may have it before them 
''"hen they come to consider amendments to the bill. 

.The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The letter and memorandum referred to are as follows: 

llon. LEE S. OvrnMAN, 
Unite-d States Senate. 

DEPARTMENT OF STATBI, 
~ashington, Jarn£arv 9, 1917. 

MY DEAR E. ATOP. OVERMAN : By direction of the Secretary I am 
inclosing for your consideration. a. memorandum o.f the reasons why the 
department feels that it is important to change the grade ot its diplo­
matic establishment in Morocco from that ot minister plenipotentiary 
to tbat of diplomatic agent and consul general~ In view of the nr· 
rangement just reached with the French Government, it is most de­
sirable that the change be made in the pending Diplomatic and Con-
sular appropriation bill. . 

The lieeretary· would, therefore, greatly appreciate any favorable 
action that the committee may tak.e in regard to this matteJ:. 

I am, my dear enator, 
Very sin<'erely, yours, WILBUR J. CARR, 

Director of th.e Consular Service. 
1ilE MORA:"DUM. 

On the 30th of March, 1912, a treaty was ratified by France a.nd 
1\forocco providing for a form of ·government under the protectorate- of 
France. The various European powers at various times withtn the last 
three years bave recognized the French pt'Otectorate and changed the 
grade of t~iJ: missions at Tangier to diplomatic agen-ctes n.nd con· 
sulates generaL The GC>vernm.ents repre ented in Morocco are Great 
Britain, United States, France, Spain, Portugal, and Belgium. (Mr. 
many and Au tria have no representatives in Morocco at the present 
time on account of the war, and their interests are being cared tor by 
t1w representati e of the United States. 

The United States i the only Government having a representative 
in Morocco which has not recognized the French protectorate in that 
country and suppressed its diplomatic mission and substituted therefC>.r 
a diplomatic agency. The delay of the United States in recognizing 
a protectorate has been due to a number of reasons, but an understand­
ing has just been reached with the French Government under which 
the United States can now extend the recognition already accorded by 
the other GovernmPnts. Hence it becomes necessary to give the repre­
sentative of the United StateE in Morocco the grade of diplomatic 
agent tn.stead of minister plenipotentia.:ry, as at present The continu­
an~e of a full diplomatic mission in Tangier. would place the United 
States in an anomalous position ant] be contrary- to the wishes of the 
Government of lfranee and, on the other band, the !u:n.ctions to be per­
form d could not be intrusted to the consul general in Tangier, because 
the act of Algeciras provides that certain measures therein described 
relating to the Government of Morocco shall be earrred out by the 
d1plomati:c corps at Ta-ngiE-r, of wfiich, naturally, the consul general 
can not be a member. 

It is therefore urged that in the Diplomatic a.nd Consular bill now 
before Congress the appropriation for a& envoy extraordinary and min-

tsteP plenipotentiary to Moroeco at $10,000 be omitted and that there 
· be substituted a provision as follows : "Agent and consul general at 
Tangier, $7 500." 

It is hiiniiy desirable that the salary of the dlplomatic agent and 
consul general be not less than $7,500, because of the fact that the 
diplomatic ageney is intended to supersede a full dlplomatie mis Ion 
and. therefore, should not be impaired in prestige by too great a change 
in the salary attached to the oHice.. A smaller salary would not permit 
the agent to maintain a standard of living under the peculiar circum­
stances which would be con istent with the agent's greatest usefulness. 

.JANUARY 9, 1917. 
The PRESIDENT pro tempore. The qne:rtion is on ngreerng 

to the amendment offered by the Senator fi·om ~ .,.orth Carolina. 
The amemlment trus agreed to. 
The reading of the bill was resumed. 
Th~ next amendment of tb Comm1ttee on .Appropriations wn , 

under the subhead u Salaries (}f secretaries in the Diplomatic 
Service;" on page 3, line 6, after " 186.000,'., to strike out: 

Pt'(}f}tded, however, That no ec:retary who- as charge d'atfaires at any 
time durtng 1916 refused any privilege to nny American citl~n because 
such citizen criticized the Pr ldent of the United ~tates shall be pald! 
any salary from this approprla tion. 

'Mr. KENYON. rr. President, I should like to ask the Sena­
tor having thi.s bill fn charge if this is the proviso that relates 
to the incident of Charles Edward Russell a.t Paris? 

Mr. OVERl\IAl'l". Yes. 
1\fr. KENYON. Mr. Pre ident, I think that thi · proposition 

presents tt somewhat fundamental que tion that ought to receive 
some con ideration. As I understand, the reason why tbfs pro­
tisfon was inserted in the House was this : Mr. Charles Edward 
Russell had criticized the President fff the United States, and 
when he presented himself at the Ameri-can Embas y in Paris 
was denied a passport or other privilege because of that criticism, 
as stated to him by the secretary (}f the emb y. This provision. 
is inserted in the bill, I imagine, as a sort of punishment to the 

' secret ry and an enunciation of doctrine . 
OutsMe of the question of the propriety of critictzing the 

President of the United States, which may be a very delicate 
matter, e peciaUy when t11e criticism of the Pre Ulent is made 
abrO<.'ld, the fundamental question is whether an American citi­
zen ha the same right when abroad that he has at home, 
a.ntl whether· he shall be denied the ordinary rights of an Ameri~ 
can citizen or usual courtesie becau e he may have criticized 
the President of the United States. Furthermore, i! he sbotlld 
do so, who is to determine the qnesti<m of whether he should be 
denied the right of an American citizen because of that fact, 
and wlw is to determme the fact whether or not he did criticize 
the President of the United States? Is that tO> be turned over 
to a clerk or a secretary of some of orur embassies? 'though 
speaking only for myself, and not defending in any way ~anyl>ody 
who may criticize the President of the United States abroad­
that ma:y be an iooelicate thing to do-l am simply insisting 
that an American citizen has tbe right to criticize the President 
of the United States, if he so desires, and if he does he should 
not be denied the rights of :m Am rican citizen either at home 
or abroad. On this provision I simply wish to ask for a yea-and­
nay vote. 

Ml.·. OVERl\lAN. Mr. Pre ident, thi mnn, it seems, was de­
nied n<r rirrhts, but rather a mere cotiTte y, although one u u­
ally extended to an .American citizen. He had gone abroad, 
and it ~as there, in a foreign country, while tbe war was going 
on, that he had denounced the President in the public pres , 
and thi official refused to extend to him the usual courtesies 
ordinarily extended to American citizens. Before the vote is 
taken I should like to have read a letter from the Secretary of 
State fn regard to thi matter. 

The PRESIDENT pro tempore. Without objection, the Sec­
retary will read as requested. 

The Secretary read as follows: 

Hon. THOMAS S. MARTI , 
Un.UecJ States Senate. 

DEPAnTMEN'll OF ST..t.TE, 
Wasb.ingt01~, Dece·mber 29, 1916. 

MY DEAR SPDIA-Toa MAnnN: It appears that the Diplomatic and Con­
sular bill, H. R. 19360, passed the !louse with an amendment on page 
3, line 6, after the end of line 6, as follows : 
upr~ided, however,. That no secretary who as charge d'affaires at 

any time during 191u refused any privilege to any Amerimn cttizen 
because such citizen criticized the President of the United States shall 
be paid any salary from this appropria tlon." 

The explanation of the amendment ls contained in eeYtain corre-­
spondence introduced by Representative BEN ET, of New Y~k, be­
tween Mr. Robert W. Bliss, then charge d'affair of the American em­
bassy in Paris, and Mr. Charles Edward Rue ell, an American citizen. 
~e!~~~~ ~~ ~~seg0~otte2 a, lfntt~J~ t~: ~a;~~s ed=n o~J~ 
cisms of the President o!. the United States. 

It also appear that on the next day, August 29, Mr. Rus ell called 
upon Mr. Bliss with a view to obtaining certain privilege from the :Bel­
gian Government~ and that Mr. Bliss- on the same da.y info1nned him by 
lettel! that in view of his criticism of the President as contained in 
the letter above referred to he dill not feel justif!ed in giving him a 
letter of recommendation to the Belgian legation. 



1917. CONGRESSIONAL RECORD-SENATE. 1111 
While public criticism of the President of the United States by 

American citizens 1n the United States is not a. matter in which this 
department can concern itself, the criticism of the President by Ameri­
cans in the press of foreign countries bears directly upon the interna­
tional relations of the United States. It is my opinion, therefoTe, 
that an American citizen who avails himself of an opportunity to dis­
credit the standing of the President of the United States through the 
press of a foreign country can not expect that the diplomatic repre­
sentatives of the United States shall seek to secure special privileges 
for him from foreign governments, J?.rivileges which he can not ask 
a.s a matter of right but which are wtsely left to the discretion of our 
representatives. 

In these circumstances I have no hesitancy in pointing out that the 
action of Mr. Bliss in declining to give Mr. Russell a letter of recom­
mendation to the Belgian legation was proper and fully justified. I 
have no doubt, my dear Senator, that you will share these views, and 
that you will be giad to take such steps as may be necessary to remove 
from the Diplomatic and Consular appropriation bill the amendment 
in question. 

I amh my dear Senator MARTIN, 
;:;incerely, yours, ROBERT LANSING. 

l\Ir. LODGE. Mr. President, when my attention was first 
called to this matter, as it was at the time of the debate in the 
House, it ~emed to me that it was a very dangerouS precedent· 
to establish that our representatives abroad could undertake 
to refuse recognition to reasonable requests of American citi­
zens because they had made political criticisms ot the Pre.si­
dent or political criticisms of any kind. I thought it was a very 
dangerous precedent to make. In the eyes ot our representatives 
abroad Americans who apply to them for protection or for any 
other service must be regarded simply as Americans. They can 
not be regarded otherwise than as citizens of the United States, 
and our representatives abroad have no right to inquire into 
their politics. 

But examining further into this particular case I found in 
the first place that the request was not in the nature of a right. 
It was not a request for a pas port. It was a request for a 
personal letter of introduction-a courtesy usually extended as 
I understand to newspaper correspondents by our emba~?sies; 
but it was a courtesy purely. There was no right involved. 

In the second place, I found what is stated by the Secretary 
of State-that this criticism of the President was not a criticism 
made in the United States, where any citizen has a right to 
make respectful criticisms on the President or anybody else in 
public life. It was made in Paris, in a paper published in Paris, 
and in time of war. I will not trouble the Senate by reading the 
letter. It criticized the President because he had written the 
usual felicitations or congratulations under such circumstances 
to the Emperor of Austria on his accession to the throne. It 
may be an absurd formula, as Mr. Rus ell described it, but it 
is usual to make those formal felicitations ; and the President 
was criticized rather severely for this by Mr. Russell in a 
letter published in the Paris edition of the New York Herald. 

I think that puts a very different c.omplexion on this case. 
Further, Mr. President, I think we ought to remember that if 
there is misconduct on the part of any representative of the 
United States abroad this is not the way to deal with it-to 
take away the salary from the office in an appropriation bill. 
It is the duty of others to deal with it. If we wish to call 
attention to it it is our duty and our right to bring to the 
attention of the executive authority the fact that the person in 
question has been guilty of improper conduct. I do no like this 
way of getting at it, assuming that what Mr. Bliss did was im­
proper. But under the circumstances-the place where the at­
tack was published and the fact that only a courtesy was asked 
in the way of a ·letter of introduction-it seems to me that it 
is hardly fitting for us to take such action as the House pro­
vision proposes. 

Mr. \V ALSH. Mr. President, all of us in this body, I think, 
have learned to respect and admire tile high-minded stand 
which the junior Senator from Iowa [Mr. KENYoN] usually 
take upon public matters. I should like to inquire of him now, 
in view of the report made on this matter by the accredited 
representatives of the Government, and the supplementary 
statement made by the Senator from Massachusetts [Mr. 
LonGE] , whether he does not really think that instead of a 
reprimand our subordinate officer in the Paris Embassy is en­
titled rather to the commendation of his country for thus ex­
pressing his disapprobation of the conduct of American citizens 
who go abroad and in the very midst of the most delicate inter­
national complications venture to criticize the President of the 
United States in such a way as to embarrass the pending deli­
cate negotiations? 

Mr. BORAH. Mr. President, may I ask the Senator from 
Montana a question? 

Mr. WALSH. Yes. 
Mr. BORAH. What was the nature of this criticism? Was 

there anything of substance to it? 
Mr. LODGE. If the Senator from Montana will allow me, 

I have just handed the senior Senator from Iowa [Mr. OUMMINS] 

the letter in question, published in the P.aris edition of the New 
York Herald. Perhaps it would be well• to have· it read from the 
desk. 

Mr. CUMMINS. I ask that it be read. 
Mr. WALSH. We gathered from the public press, as now 

stated by the Senator from Massachusetts, that the President 
extended the ordinary felicitations to the Emperor of Austria 
upon his accession to the throne; and the bare fact that the 
President had thus extended the usual and customary felicita­
tions becomes the occasion for some severe criticism of the 
President of the United States through a newspaper published 
in the capital of one of the countries at war with the Empire of 
,Austria. 

The PRESIDENT pro tempore. The Senator from Iowa 
requests the reading of the letter referred to, published abroad. 
In the absence of objection, the Secretary will read as requested. 

The SECRETARY. The letter is found copied on page 771 of the 
CONGRESSIONAL RECORD of December 22, 1916, and reads as fol­
lows: 
To the EDITOR OF THE HERALD : 

Sm : I rejoice to see that Americans have entered their protest in 
your columns against President Wilson's most strange and grotesque 
felicitations to the Austrian Emperor. 

This abominable person represents the antipodes of everything for 
which America is supposed to stand. He has not one ideal that is capable 
of being squared with ours. At a time like this, when the fundamentals 
of our faJth are under desperate attacks from him and his allies, it is 
most deplorable to compromise about an issue that transcends everything 
else in the world. Courtesy is an very well, but if you really believe 
what you profess can you be courteous to a power that is aiming its guns 
straight at the heart of democracy. A country is not certain outlines on 
a map. It is an !dea. If the idea of America and the idea of the Austrian 
Monarchy are compatible! then the Republic must be something very 
dlfferent from our pr.otens ons about it 

CHARLlllS EDWARD RUSSELL. 
HOTEL DE FRANCE ET CHOIBEUL, 

Paris, August !8, 1!116. 

l\Ir. BORAH. Mr. President, as I understand, there is only 
one reference there to the President; that is, what the writer 
considers the grotesque proposition of offering. these felicitations. 
.A.ll the balance of this discussion with reference to an individual 
is with regard to another person. Is that ·correct? That is 
my understanding of it, at least. If I had been in the place of 
Mr. Russell, or the party who wrote the letter, I certainly should 
not have written it. 

Mr. WALSH. Mr. President. let me inquire of the Senator 
if he would have gone to the American Embassy the ne~ day to 
get the courtesy of a letter commending him to anybody in 
Europe, if he had written the letter?· Would the Senator have 
done that under the circumstances? 

Mr. BORAH~ Mr. President, I should not have written the 
letter. But an entirely different proposition is submitted to us 
here, it seems to me. I do not consider that there is anything 
serious about that. It certainly did not, in all probability, 
impeach the stanqing of the President of the United States in 
the mind of anyone in Europe. It dld not have the effect of 
impeaching him in any respect among those witb whom he 
desired to stand well, under those conditions; and it is making 
a mountain out of a molehill to bring it into legislation here. 

Mr. OVERMAN. Mr-. President, does the Senator think this 
ls the proper place to remove a diplomatic and consular officer 
or attach~? 

Mr. SMITH of Michigan. No. He ought to be lett out of 
this legislation. 

Mr. OVERl\I.A.N. Does the Senator- think that a provision 
should be inserted in the Diplomatic and Consular appropria­
tion bill providing that a man appointed by the President, con­
firmed by the Senate, and accredited to a foreign country shall 
have no salary? 

Mr. BORAH. 1\ir. President, of course I am not indorsing that 
proposition. 

Mr. OVERMAN. That is really the issue here. 
Mi. BORAH. I do not see why so small and inconsequential 

an affair should be brought into legislation at all. 
Mr. OVERMAN. It was brought in in the House. 
Mr. SMITH of Georgia. We are striking it out. 
Mr. BORAH. I understand that. 
The PRESIDING OFFICER. Senators will address the 

Chair, one at a time. 
Mr. WALSH. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from Montana? 
Mr. BORAH. I yield. 
Mr. WALSH. Perhaps the Senator did not understand that 

that is just the point. Somebody introduced an amendment to 
the bill which pro-vides that this subordinate officer of the em­
bassy shall not receive his salary by reason of 'this alleged 
offense that he committed. 
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Mr. BORAH. As I understand, his offense consisted of the 
mere withholding of a letter of introduction. 

Mr. WALSH. Exactly. 
Mr. LODGE. That is all. 
Mr. WALSH. The question is, Shall we agree to that? 
Mr. BORAH. It is a tempest in a teapot. 
Mr. LODGE. Of course it is. 
Mr. SMITH of Michigan and Mr. HUGHES addressed the 

Chair. 
The PRESIDENT pro tempore. The Senator from Michigan. 
Mr. SMITH of Michigan. Mr. President, if I understand this 

matter correctly, the limitation upon the right of our repre­
sentatives abroad was placed in the bill in the House. As it 
comes here, the provision is stricken out. Am I correct about 
that? 

Mt·. SHAFROTH. It was stricken out by the Senate com­
mittee and reported here. 

Mr. SMITH of Michigan. And we are now called upon to 
ratify the committee's course in that regard? 

Mr. SHAFRQTH. Yes, sir. That is the state of affairs. 
. Mr. SMITH of Michigan. So that the matter is entirely elimi­
nated from the appropriation bill, and it is left where it properly 
belongs-with the Department of State. 

1\Ir. SHAFROTH. But the Senator will bear in mind that the 
position which the Senator from Iowa [Mr. KENYON] took was 
that the House provision should not be stricken out, but should 
remain in the bill, and he said he would ask for the yeas and 
nays upon it. I agree with the Senator that it is not a subject 
for legislation upon an appropriation bill under any circum­
stances ; and even if there ha(l been fault here, to punish the offi­
cer by saying that he shall not have his salary, it seems to me, 
is a very poor way of bringing about results. Men act upon their 
judgment. If they are mistaken in their judgment, they should 
not be punished in that way. 

Mr. SMITH of Michigan. Mr. President, limiting the right 
of an American citizen abroad to express his opinion about the 
President of the United States, even to the extent that this 
provision would be effective, would not be wholesome legis­
lation. An American citizen abroad who offends against the pro­
prieties of his citizenship is answerable to public opinion, and 
no criticism could be more severe than the criticism which would 
fall on him by reason of any indiscreet words or acts upon his 
part. I think it would be a very strange innovation in our legis­
lation to place such a limitation as that on an appropriation 
bUl. I am sorry the House of Representatives thought it neces­
sary to go so far, and I desire to commend the Committee on 
Appropriations for this exercise of their discretion and sound 
judgment in striking out that provision. I should dislike very 
much to see it reinstated or to see the principle recognized by 
our Government. 

Mr. KENYON. Mr. President, I will not ask for the yeas and 
nays on this question. My protest was based on the thought 
that an American citizen had the same rights abroad that he 
had here. 

Mr. SMITH of Michigan. He has. 
Mr. KENYON. And that he had the right to criticize the 

President of the United States abroad, even though it might not 
be a wise or discreet thing to do, just as well as be would have 
that right here; and that no secretary of a legation bad the right 
to refuse him the same kind of treatment that he accorded 
others simply because he had criticized the President of the 
United States, which I understand was the situation here. I 
understand that a number of parties went to the embassy at the 
same time, under the same circumstances, and Mr. Russell was 
the only one to be denied the favor, if it be called a favor, at 
the hands of the embassy. I doubt, however, upon reflection, as 
to this being the proper way to raise the question. 

1\fr. SMITH of Michigan. Mr. President, if the Senator from 
Iowa will permit me, I should ~ike to suggest that if those 
American citizens who have been unfortunate enough to be 
obliged to remain in the Republic of MeXico during the last four 
years without any assistance whatev:er from their own Govern­
ment, again and again assaulted . and crimes unnamable in­
flicted upon them, could not in their anguish cry out against the 
officers of their Government who have neglected them, I would 

. think, indeed, that the rights of American citizens were fast 
disappearing as a part of our national curriculum. A man should 
exercise discretion ; but even Senators on both sides of the Cham­
ber fail to do that always while speaking of officers of their 
Government, and their words have much more potency and 
meaning among foreigners than the words of travelers abroad. 

I sympathize very much with the idea that the Senator from 
Iowa has at heart, but I think this matter could best be regu­
lated by the Department of State ... 

1\fr. HUGHES. Mr. President, it seems to me one aspect of 
the case has been overlooked, and that is the conduct of the 
gentleman in question in using the language he used toward the 
head of one of the Governments of Europe. Regardless of the 
criticism of the President of the United States, whlch in certain 
quarters is very common and is justified by people privately who 
do not justify it publicly, leaving that aside, assuming for the 
sake of argument that it is the right of American citizens abroad 
to criticp;e the President of the United States and abuse him, 
that it is their right to refuse to speak the language of their 
own Nation in order to show the various countries in which they 
happen to be that they are more French than the French, more 
German than the Germans, ·and more English than the English, 
yet we have to consider the effect caused by this man's assault 
upon a reigni11g sovereign of Europe in connection with his 
request that he be given a letter of introduction, indorsement, 
and approval by our representative in another country to enable 
him to pursue his journey throughout the Continent of Europe. 
. It seems to me that the secretary at our embassy acted not 
only within his discretion but that he exercised a wise discretion · 
when he refused to give a letter under the circumstances, and 
rather than have his salary taken away from him I should like 
to see a proposition to increase his salary; that is, if we are to 
decide these questions in this way on appropriation bills. Rather 
than take his salary away from him his salary should be in­
creased. I am glad that he had the courage to do what it was his 
bounden duty to do under the circumstances, to say to this gen­
tleman, while be could not in any way prevent him from exer­
cising his privilege as a native-born American of abusing his own 
Government and the representatives thereof he had no right, 
residing in a foreign country and desiring · to operate under the 
approval and indorsement of a letter from the representatives 
of America in a foreign country, to abuse the representatives 
of those countries. 

Mr. NORRIS. 1\fay I ask the Senator a question? I should 
like to inquire what was th,e nature of the letter of recommenda­
tion or favor, if it were a favor, that this gentleman requested 1 

Mr. HUGHES. I do not suppose anyone knows. I presume 
it was the ordinary letter of introduction and approval such as 
the Senator and myself are in the habit of giving to people 
whom we think worthy of them. 

Mr. OVERMAN. He just wanted an indorsement of the 
American Embassy. 

Mr. NORRIS. It seems to me as to whether our representa­
tive declined to comply with the request would depend alto­
gether upon what the request was. 

Mr. LODGID. The request was for a personal letter to get 
certain privileges from the Belgian Government as a newspaper 
correspondent. 

Mr. NORRIS. And they refused to give it to him because 
he had criticized the President. 

Mr. LODGE. Because of the publication of this letter. 
Mr. NORRIS. Mr. President, while I favor the amendment 

of the committee, and it seems to me this provision ought to be 
stricken out of the blll, I do not want my vote in favor of 
striking it out to be construed as an approval necessarily of the 
conduct of the American representative. It -does not seem to 
me that he ought to have declined to give this man a letter that 
would assist him in his investigation as a newspaper correspond­
ent unless he had evidence to show that he was going to take 
advantage of or abuse the privilege this favor would extend to 
him. Based on the ground that he had criticized the President, 
it seems to me, it was entirely erroneous ; but even though the 
official were guilty of misconduct, or a very great lack of good 
judgment in declining for the reason that he had criticized the 
President to give him this letter, it is not a sufficent reason why 
he should not draw his salary. No matter how much we may 
disagree with him as to his action, I think we would have to 
concede that he had n right to decline, even though his reasons 
were not satisfactory to us, and his salary ought not to be taken 
away from him because he did decline. 

Mr. CHILTON. Mr. President-­
Mr. NORRIS. I yield to the Senator. 
Mr. CHILTON. How would the Senator enforce the House 

provision 1 The Senator will observe that it is confined to the 
year 1916. It makes the broad statement that in a given state 
of facts a certain official shall not receive a salary. Who would 
decide the existence of those facts? There is no provision here 
for a reference even to a commission to determine the farts. 
One Government official might think the facts were one way and 
another might think they were another way. In other words, 
the House provision is on its face an unenforceable one; there is 
no machinery provided for determining the facts. . 

Mr. NORRIS. I think what the Senatot· says has a great 
deal of weight. I presume if it is left in the law the official 
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who would pay him or give him his warrant would take notice 
of the law and enforce it. However, I do not want the Sen­
ator from West Virginia to get the idea that I favor this lan­
guage. 

Mr. CHILTON. · I do not so understand. 
1\ir. NORRIS. I am in favor of striking it out. I think it 

would be a sad mistake to leave the language in, and I would 
not have said anything about it if it had not been that I under­
stood the roll was to be called and other Senators said we ought 
to increase the salary of this secretary for this act. I did 
not want any action of mine to be construed as an approval 
of the American official who declined to give the letter. 

Mr. JAMES. Will the Senator yield for a question? 
Mr. NORRIS. I will. 
Mr. JAMES. Would the Senator, on the other hand, want 

his v9te to be construed as an approval of the conduct of an 
American citizen on foreign son abusing the President of his 
own country? 

Mr. NORRIS. I do not think this vote would be construed 
as such an approval. There might be a great deal of evidence 
that ought to be taken into conSideration when we pass on 
such a law. From what I have heard here it does not seem 
to me that he ought to have declined to grant him a letter, if 
he was of the opinion that the privilege the letter would have 
given would not be abused, even though he had eriticized the 
President of the United States. It does not seem to me that 
that is alone a sufficient reason. There might have been other 
reasons. I have not heard of any. 

Mr. JAl\IES. Does not the Senator think if this American 
citizen wanted to abuse the President of his own country it 
would have been more becoming in him to withhold his abuse 
and criticism until he returned home rather than to indulge in 
it upon foreign soil and then seek the protection of the very 
Government whose President be is abusing? 

Mr. NORRIS. I do not believe that a citizen of the United 
States who criticizes the President of the United States, how­
ever severely, necessarily on account of that conduct surrenders 
any right he may have to protection as a citizen of the United 
States. I would be sorry to see an American citizen go abroad 
and criticize the President unnecessarily ; I would be sorry to 
see it done here; but at the same time we disagree about those 
things ; and we can not lay down a rule, it seems to me, that a 
man shall not be allowed to criticize a President of the United 
States here or abroad. That is going too far. 

Mr. JAMES. It is not a question of protection; it is merely a 
question of courtesy. He asked the courtesy of a letter, in no 
way as a matter of protection to an American citizen. 

Mr. NORRIS. I think it is more than a courtesy, I will say 
to the Senator. · 

Mr. JAMES. A man who seeks a courtesy must do so in a 
courteous manner. 

Mr. SMITH of Michigan. The language in the proviso is 
" any privilege." 

Mr. NORRIS. But even though it were just a courtesy, I do 
not believe any official of our Government ought to set up a 
rule, even though he can say this is a courtesy that I can grant 
or refuse as I please. Conceding that for argument's sake­
! do not believe it, but conceding it all for argument's sake-an 
official ought not even to deny a courtesy because the man who 
askS the courtesy did not agree with him or had expressed an 
opinion in regard to the efficiency of any official, whether it be the 
President or anybody else. As long as the request he was 
making had nothing to do with that, and he was only asking the 
protection that he wanted to get as an American citizen, I think 
he ought to have gotten it, even though he had done wrong in 
criticizing the President of the United States. But upon that I 
express no opinion ; I do not know anything about whether he 
did wrong or not. 

Mr. SMOOT. Mr. President, the Committee on Appropria­
tions of the Senate were unanimous in agreeing to strike the 
proviso from "the bill. There were but two points considered. 
One was that the provision stricken out by the committee er 
similar provisions have no place upon an appropriation bill; 
that it is out of place and out of order to try to legislate on an 
appropriation bill on matters of this kind. 

Again, all the members of the Committee on Appropriations 
took the ground, as I understand it, that the party aft'ected had 
not been denied any right as an American citizen. He simply 
asked for a letter of introduction or a letter of commendation, 
and the secretary in charge thought that because of the criti­
cism of the President it was his place to deny the letter, which 
he had a perfect right to do. • 

That being the en e, Mr. President, the committee were 
unanimous in deciding that an appropriation bill is no place for 

I 

legislation of this character, and I believe every Senator \\ill 
agree to that, now that the facts in the case are known. 

Mr. SMITH of ~rgia. Mr. President, I desire to join in 
thanking the Appropriations Committee for striking this pro­
vision from the bill. I do not believe in this kind of legisla­
tion on an nppropriation bill. They were right to- strike it out, 
even if generally they might have approveli it. 

But, in the next place, what would it do 7 It says that the 
pay of the secretary is to be cut off if he refused any privilege 
to any American citizen-not a right, a privilege-who criti­
cized the President of the United States. 

I agree with the Senator from New Jersey [¥!'. HuGHES]. I 
do not think the criticism of the President amounted in this 
case to a great deal, although clearly improper. The abusive 
language by a citizen of the United States published in a 
foreign newspaper, directed at the governing power of one of 
the governing powers of a great European country was more 
serious. 

Mr. THOMAS. May I suggest to the Senator that if the let­
ter of Mr. Russell had assailed the administration for some­
thing it said or declined to say affecting the ruler or the Gov­
ernment where Mr. Russell then was, a letter of. recommenda­
tion from the Secretary to him might well subject the embassy 
to the suspicion of indorsing the writer's view, which might 
prove embarrassing. Yet if he must under the actual circum­
stances give the desired letter or be punished by deprivation of 
salary, he must also give it under the circumstances suggested. 
But the impropriety, even the danger, of doing so is obvious. 

Mr. SMITH of Georgia. Mr. President, of course I agree with 
the Senator from Colorado that it is in very bad taste for Amer­
ican citizens to go abroad and publish letters criticizing their 
own Chief Executive. What I meant was that this particular 
criticism was rather trivial compared to the balance of the 
letter which assaulted one of the ruling powers of Europe. Our 
citizens show very poor taste and very little sense when they 
go abroad and write letters of this character. 

I agree with the Senator from New Jersey .[Mr. HuGHES]. If 
I were doing anything I would express niy approbation of the 
conduct of the embassy in declining to give a letter of introduc­
tion to this kind of an American citizen. But no matter what 
the facts are, this bill is no place to deal with the subject ; and 
I. again say that I shall not only vote to support the report 
of the Committee on Appropriations in striking out the proviso, 
but I thank them for doing it. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 
The re.ading of the bill was continued to page 9, line 1. 
Mr. OVERMAN. At that point the committee offers an 

amendment reducing the appropriation, in line 22, page 8, from 
$200,000 to $150,000. 

The PRESIDENT pro tempore. The amgndment will be 
stated. · 

The SECRETARY. On page 8, line 22, strike out " $200,000 " 
and insert in lieu thereof "$150,000," So as to make the para­
graph read: 

To enable the President to meet unforeseen emergencies arising in 
the Diplomatic and Consular Service and to extend · the commercial 
and other interests of ·the United States and to . meet the necessary 
expenses attendant upon the execution of the neutrality act to be 
expended pursuant to the requirement of section 291 of the Revised 
Statutes, $150,000, together with the unexpended balance of the 

·appropriation made for this object tor the .fiscal year 1917, which is 
hereby reappropriated and made available for this purpose. 

The amendment was agreed to. 
Mr. SMITH of Michigan. Mr. President, I wish to ask the 

Senator a question. I notice here an item for ground rent 
at Tokyo. I had an impression that our Government owned 
the embassy there. 

M1·. OVERMAN. We own the building, but we could not 
buy the land. We have a lease. The plot was leased to us 
fo1· a nominal sum as ground rent. That language has occurred 
in this bill for years and years. 

Mr. SMITH o:t Michigan. It is a mere matter of form? 
Mr. OVERMAN. They declined to glve us a fee, but I think 

our lease is for 99 years. 
Mr. SHAFROTH. I will say to the Senator that that ground 

rent is exceedingly low. The grounds are very large; they are 
quite extensive. 

Mr. S~fiTH of Michigan. I U.nderstand the ground rent is 
very reasonable. 

Mr. SHAFROTH. It is exceedingly so. The ground is lo­
cated almost within the heart of the city, and it occupies per­
haps the space of an acre or an acre and n half. 

_Mr. SMITH of l\fichigan. I understood that this land was to be 
conveyed to. our Government; that it was ma<le as an evi<lenee of 
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~riendship and good will on the part of J~;tpa"Q.; and that for . 
year we have been occupying it as our own. If, however, 
because of any technical objection to taking the absolute title, 
we are holding it under a leasehold estate, this provision 
of cour e would be necessary and perfectly. proper. 

Mr. SHAFROTH. Evidently the Tokyo Government and the 
'Vashington Gov·ernment agreed to this rental of $250 per 
annum, for this item has been in every diplomatic and consular 
bill for years. 
· The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the subhead, 
" Emergencies arising in the Diplomatic and Consular Service," 
on page 9, line f, after the word "purpose," to insert: 

Prov iclcd, That in his discretion the President may employ part of 
this fund fox: payment for personal services in the District of Columbia 
ot elsewhere, notwithstanding the provisions of any existing law-

So as to make the clause read: 
'l'o enable the President to meet unforeseen emergencies arising in 

the Diplomatic and Consular Service and to extend the commercial and 
other interests of the United States and to meet the necessary expenses 
attendant upon the execution of the neutrality act, to be expended pur­
suant to the requirement of section 291 of the Revised Statutes, 
$200,000, together with the unexpended balance of the appropriation 
made for this object for the fiscal year 1917, which is hereby reappro­
uriated and made available for this purpose: Provided, That in his dls­
'n:etion the President may employ part of this fund for payment for 
personal services in the District of Columbia or elsewhere, notwith­
standing the provisions of any existing law. 

Mr. LODGE. Mr. President, I am very anxious to see this 
bill go through, and I do not care to delay it by discussion. 
Therefore I make the point of order against this proviso that 
it is clearly general legislation and that it repeals existing _law. 

Mr. OVERMAN. Mr. President, this is a limitation on the 
appropriation and provides how the money shall be spent. If 
1t is a violation of existing law or any change of existing law, 
I will admit that the Senator from Massachusetts is correct and 

• that his point of order is well taken. 
-l\fr. LODGE. The proviso reads, "Notwithstanding the pro­

visions of any existing law." 
Mr. OVERMAN. I know those words are there, and if the 

Senator can show me that there is any such existing law I will 
agree that his point is correct. 

Mr. LODGE. I could show the Senator, but I do not want 
to take the time to do so. 

Mr. OVERMAN. I do not wish the Senator to take the time. 
Mr. LODGE. This provision for $200,000 is for money to be 

used in the Diplomatic and Consular Service and for" the neces­
sary e).-penses attendant upon the execution of the neutrality 
act." It is purely a secret-service fund. It is the only money 
of which I know appropriated under this Government which 
can be spent on the voucher of the Secretary of State and 
where there is a particular exemption from any itemized re­
turn. This is a proposition to permit this money to be spent in 
any way that the Executive chooses, without regard to that 
statute. It is wholly new legislation, because this is a special 
fund. 

Mr. OVERMAN. If the Senator will permit me, the only pro­
vision I can find in the existing law on the subject is the follow­
ing: 

No money appropriated in any other act shall be used during the fiscal 
year 1917 for the payment of personal services in the departments at 
Washington. 

But that was only the existing law, as I understand, so far as 
the-appropriation bill for 1917 was concerned. 

Mr. LODGE. Mr. President, the President of the United 
States could not spend this money. If he could spend it now 
under existing law, there would be no need of this proviso. · 

Mr. SMOOT. Mr. President, I think the Senator from Massa­
chusetts has reference to the general law passed in relation to 
the spending of money appropriated for purposes outside of the 
District of Columbia being expended in the District, but this 
provision says " to be expended pursuant to the requirement of 
section 291 of the Revised Statutes." I think clearly the Sena­
tor from Massachusetts is right in his contention that the amend­
ment is a change of existing law, and that his point of order is 
well taken. · 

I desire to say to the Senator that I am bitterly opposed to any 
such provision as this on appropriation bills generally. I was 
opposed to this provision in the committee and voted against it, 
but there is a reason for this provisioo on this particular appro­
priation bill. I will say to the Senator-though I suppose it 
would hardly be proper to refer to particular cases that were 
called to the attention of the committee by the State Depart­
ment--

Mr. LODGE. I know what those purposes are. 
1.\Ir. SMOOT. But even in tbe case of the commission ap­

pointed for the consideraOon of the Mexican situation--

Mr. LODGE. Let them ask for appropriations for it in the 
proper way. 

Mr. SMOOT. I perfectly agree with the Senator from 1.\Iass.a­
chusetts. I do not like this kind of legislation on any bill, I 
do not care what that bill may be. The point of order, in my 
opinion, is well taken. . 

Mr. LODGE. Mr. President, as to the change of existing law, 
of course, the bill shows on its face that the provision is made 
to avoid existing law, which is stated in the paragraph -itself. 
I only wanted to call attention to the peculiar nature of t11e 
appropriation. 

Mr. OVERMAN. I do not propose now to discuss the merits 
of the matter, because, if the Senator is correct in his contention, 
the amendment is in violation of the rules; but I can not under­
stand where it is in violation of any existing law. 

Mr. LODGE. It is in violation of the law stated in this bill. 
Mr. OVERMAN. I want to read the statute. 
Mr. LODGE. I do not refer to that section. That is the sec­

tion which provides how the money shall be spent; the law is 
to enable the President to meet unforeseen emergencies arising 
in the Diplomatic and Consular Service; that is the law to-day, 
and it has been the law for y~ars, including " the nece sary 
expenses attendant upon the execution of t_he neutrality act." 

Mr. OVERMAN. There is nothing in the law that prevents 
the President from expending the money in the District of 
Columbia. 

Mr. LODGE. Very well. If there is nothing in the law to 
prevent such expenditure, then there is no necessity for the 
proviso. 

Mr. OVERMAN. Yes; but there has been time and time again 
put into the law a proviso that certain appropriations should 
not be expended in the District of Columbia. 

Mr. LODGE. The purpose of this provision is to put a great 
sum of money-the only sum of money that can be spent merely 
on vouchers-in the hands of the Executive to spend on vouchers. 

Mr. OVERMAN. Yes; he wants to spend it in the District 
of Columbia. 

Mr. LODGE. Exactly ; without making an itemized return. 
Mr. OVERMAN. It is a secret fund. 
Mr. LODGE. Exactly ; and he wants to spend the Secret Serv­

ice fund in the District of Columbia for personal services. 
Mr. OVERMAN. Some part of it, he does, to aid ·him in 

carrying out the execution of ·the laws. 
Mr. LODGE. There is nothing to prevent his spending it. 
Mr. OVERl\IA...~. I am not going into the discussion of the 

merits of the case. I simply wish to call the attention of the 
Presiding Officer to section 291 of the Revised Statutes, page 49. 
of which this proviso is amendatory, which section reads: 

SEC. 291. Whenever any sum of money bas been or shall be issue(] 
from the Treasury for the purposes of intercourse or treaty with foreign 
nations in pursuance of any law the President is authorized to cause 
the same to be duly settled annually with the proper accounting officers 
of the 'l'reasury by causing the same to be accounted for, specifically, 
if the expenditure may in his judgment be made public, and by making 
or causing the Secretary of State to make a certificate of the amount of 
such expenditure as he may think it advisable not to specify, and every 
such certificate shall be deemed a sufficient voucher for the sum therein 
expressed to have been expended. 

There is nothing ~ the language as to where the money shall 
be expended, whether in the District of Columbia or outside 
of the District. So I contend there is no change in e~sting law, 
but if the Senator can cite me to any change in existing law I 
will agree with him at once as to his point o~ order. 

Mr. LODGE. Mr. President, if I gave the impression that the 
amendment was a change of section 291 of the Revised Statutes, 
I did not so intend. I referred to section 291 as showing the 
peculiar clmracter of the law. Now, for every purpose of the 
Secret Service, whether in the District of Columbia or ·else­
where, or for diplomatic emergencies, this money can be spent 
in the District of Columbia or anywhere· else; but--

Mr. Sl\IITH of Georgia. l\fr. President--
Mr. LODGE. One moment. It can not, however, be spent 

under existing law to pay the salnries of commissioners, and 
we ought to know what appropriations are made for matters 
which should go through the regular course. This proviso is 
to get rid of the laws protecting the expenditure of the public 
appropriations; that is the purpose; and it changes the law in 
regard to this peculiar Secret Service fund. 

Mr. SMITH of Georgia. Will the Senator allow me to ask 
him a question? 

Mr. LODGE. Certainly. 
Mr. Sl\!ITH of Georgia. Can the Senator point me to the law 

to which he refers? 
Mr. LODGE. The law is in this statute right before us. 
Mr. Sl\flTH of Georgia. What statute? This actY 
Mr. LODGE. It is written in this appropriation bill. That 

is the law to-day. 
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Mr. SMITH of Georgia. It is not the law until we pass it. 
1\Ir. LODGE. No; but it is the law under the· last diplomatic 

appropriation act. 
1\Ir. SMITH of Georgia. The last act applied to the then ap­

propriation, and we are not proposing to change it under this 
bill. 

Mr. LODGE. The last act-and I should think the Senator 
would know it-is the law until the 30th of June next. 

1\fr. Sl\1ITH of Georgia. Precisely. 
~fr. LODGE. Very well. It is the law of the country to-day. 

This is an effort to get hold of the secret-service fund and 
spend it for purposes which ought to be returned in due course. 
I have no objection to voting money to pay the Mexican Com­
mission, but I object to having it done out of the secret-service 
fund. . 

1\lr. SMITH of Georgia. I do not desire to be misunderstood. 
I am not expressing my approval of this provision. I will not 
vote to appropriate $200,000, to be spent by anybody in the Dis­
trict of Columbia, without the requirement of a report and 
without kno,ving how it is to be spent. I entirely disapprove 
this proviso, and shall not support it; but what I meant was 
this: I think the Senator from Massachusetts goes too far when 
he undertakes to say that the appropriation--

Mr. LODGE. Mr. President-- . 
Mr. SMITH of Georgia. One moment, let me finish-that the 

appropriation act of last year appropriating $200,000, and speci­
fying the way in which that money should be expended, becomes 
a part of the general law of the land. The limitation on our 
apvropriation bills is that where a general statute is in force 
fixing the rule of law as one of general conduct, we can not 
change it on an appropriation bill. 

Mr. LODGE. Very well, Mr. President. Now, if the Senator 
will allow me, what we are changing by this provision is not 
only existing law as contained in the last Diplomatic and Con­
·sular appropriation bill, but we are changing all the laws which 
require accounting. It is proposed that the money here appro­
priated shall not be subject to the laws which require itemized 
accounting for all appropriations. The proviso would not be 
there if it were not necessary. 

Mr. SMITH of Georgia. If the Senator can call my attention 
to the statute which provides that, with the exception of this 
k:nd of an appropriation, all expenditures shall be accounted 
for in a certain way, then I will agree that is a general law 
and this amendment would be subject to the point of order. 

Mr. LODGE. The laws providing for accounting, the laws 
against exceeding the amount appropriated, the laws in relation 
to auditing, and the laws for submitting questions to the comp­
trollers go back in our general legislation to the foundation of 
the Government. 

1\fr. SMITH of Georgia. Yes. 
Mr. LODGE. They cover the whole system of governmental 

accounting. This "item proposes that this money shall not be 
subject to the general system of governmental accounting. 

Mr. SMITH of Georgia. Is there a provision of law limiting 
the expenditure of this $200,000 to places outside of the District 
of Columbia? 

Mr. LODGE. It is limited by section 291, which the Senator 
from North Carolina [Mr. OVERMAN] has read. That is what 
gives this particular appropriation its peculiar character. It is 
the fund that was known in our early history as the "Mediter­
ranean fund," which was used to buy from the Barbary pirates 
safety · for our ships in the Mediterranean. The Secretary of· 
State has always necessarily had to have a fund at his dispo­
sitiem that did not have to be accounted for under the general 
laws requiring itemized accounting and submission to the 
auditors. The statute books abound- with those laws. 

Mr. SMITH of Georgia. I am not in favor of extending the 
privilege of spending this $200,000 in the District of Columbia 
without sQ. accounting. 

Mr. LODGE. The amendment bears on its face the evidence 
that it is general legislation, because the money is to· be ac­
counted for by voucher, not by itemized statement. All the 
Secretary of State has to do is to sign a voucher that the money 
has been spent by him. He does not have to give the purpose 
of its expenditure; he does not have to give any name. It is a 
secret-service fund, and the object is to have this secret-service 
fund so that 1t can be spent for objects which ought to be 
accounted for and as to which there is no reason why an 
accounting ~hould not be made. 

1\lr. SMITH of Georgia. I agree with the view of the Sen­
ator from Massachusetts tJ.lat the privilege of spending this 
$200,000 in the District ought not to be given except according 
to the general rules provided for domestic expenditures. 

1\fr. LODGE. How can the proposed amendment fail to be 
otherwise thnn general Iegi lation when it say;, "notwithstand-

ing the provisions of any existing law"? It appears on its face 
that it is existing law. 

1\fr. Sl\fiTH of Georgia. It might say, "that being the gen­
eral law which is hereby superseded," but "if there were not a 
general law that would not be true. 

l\1r. LODGE. Ah, Mr. President, those words are never used 
without a purpose. 

Mr. FALL. Mr. President, just let me ask the Senator from 
Georgia, who is a lawyer, a legal question. I will ask him what 
is the necessity for this provision if it is not to avoid the 
requirement of some existing law? If it does not do so, then 
the amendment is not needed and the $200,000 can be used as 
desired without it. 

Mr. SMITH of Georgia. No; the provision itself designates 
the way in which it is to be used. 

Mr. FALL. Let us have it read. 
Mr. SMITH of Georgia. I will read it. It is as follows: 
To enable the President to meet unforeseen emergencies arising in 

the Diplomatic and Consular Service and to extend the commercial and 
other interests of the United States and to meet the n ecessary expenses 
attendant upon the execution of the neutrality act, to be expended 
J;>Ursuant to the requirement of section 291 of the Revised Statutes, 
~200,000, together with the unexpended balance. of .the appropriation 
made for this object for the fiscal year 1917, whtch 1s hereby reappro- . 
priated and made available for this purpose. 

I should like to hear read section 291 of the Revised Statutes. 
1\Ir. OVERMAN. I read that a few moments ago. 
Mr. FALL. But in the meantime, in answer to my question, 

will not the Senator from Georgia proceed with the reading of 
t4is proviso? 

Mr. SMITH of Georgia. Certainly. The proviso reads: 
Provided That in his discretion the President may employ part of 

this fund for payment for personal servic-es in the District of Colum­
bia or elsewhere, notwithstanding the provisions of any existing law. 

I think the presumption would be from the language used 
that the writer thought there was an existing law· in. the way, 
and that the object of that proviso was to get rid of existing 
law. 

:Mr. FALL. Very well. 
Mr. SMITH of Georgia. What I did was to ask the Senator 

from Massachusetts if he would call my attention to the ex-
isting law. · . 

l\1r . . FALL. And what I did was to ask the Senator, as a 
lawyer, if -he does not think, then, that this amendment is sub­
ject to the objection made by the Senator from Massachusetts? 

l\1r. SMITH of Georgia. Not necessarily from its own lan­
guage; but ·actually and certainly objectionable if it does 
change existing . law. 

Mr. NORRIS. Mr. President--
Mr. LODGE. Pardon me. If the Senator will turn to 

Chapter IV, in which section -291 occurs--
. Mr. SMITH of Georgia. Will the Senator read it? 

Mr. LODGE. It is a long chapter and contains many sections 
prescribing the powers of the auditors; but section 291 was in­
corporated in that chapter in order to take this particular 
fund out of the jurisdiction of the auditor, as all other public 
money has to pass through the hands of the auditor. That is 
the law that this provision is to avoid, among others; and there 
are many others. 

l\Ir. NORRIS. Mr. President--'---
1\fr. OVERMAN. According to that, the Senator would strike 

out the whole section and not appropriate anything. 
Mr. LODGE. Oh, no. · 
Mr. OVERM~. If tbe accounts go to the auditor, the Secre­

tary of State will not be able to spend a cent under the appro­
priation. The whole paragraph, without the proviso, will allow 
him to spend it outside of Washington without going before the 
auditor. 

1\fr. LODGE. Not at all. The section of the appropriation 
bill brings the matter specifically within section 291; and the 
purpose of this amendment is to take that money, which is 
specificially for that purpose under section 291, and use it fo~ 
other purposes, which ought to be accounted for under tbe ordi­
nary laws of accounting. 

Mr. OVERMAN. 1\fr. President, the words "notwithstanding 
the provisions of .existing law" are usual words, but they really 
have no place here. 

Mr. LODGE. Then, drop them. 
Mr. OVERMAN. The words are: 
Provided That in his discretion the President may employ part of 

this fund for payment for personal services in the Distr~ct of Columbia 
cr elsewhere, notwithstanding the provisions of any existing law. 

I do not know of any existing law-­
Mr. LODGE. Then, drop the proviso out. 
l\-1r. OVERMAN. I am willing to strike out the words "not;. 

withstanding the provisions of any eA.'isting law." 
Mr. FALL. Let me ask the Senator a question. 
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The- PRESIDING OFFICER {Mr. P()'M.EBENE in the chair). Mr. LODGE. Mr. Presid'ent--
Just ·one moment, please. The Senator from Massachusetts has- 1\fr. OVERMAN. Mr. Presid'ent, I can settle tills thing at 
the :floo:r. To whom does the Senator yield?' ' once. 

Mr. NORRIS. · I tho,ught the Senator had yielded the :fioor. The PRESIDING OFFID:EJR. Does the Senator from Mon-
Mr. LODGEJ. I hn.ve concluded, Mr. President. tana yield, and to whom? 
Mr. FALL. Then, let me ask the Senator from North C'aro· Mr. OVERMAN. If the Senator will yiel~ I find the statute 

Una, who has charge of the bill, a question. that I asked the Senator t<l' shew me: I waS' rather inclined t() 
l\fr. OVERMAN. Yes. · think that there was not sueb a statute·, but I find. that the act 

. Mr. FALL. Can the President,_ under existing law, use any of August 5, 1882, provides:-
part of the $200,000 for the purposes expressed in the proviso? That no civil o.flleer; clerlt, drattsman, copyistr messenger, assistant 

Mr. OVERMAN. That is the very point I make. Now, if me senger; mechanic. wa.tchman. l.allol!e:r, or other employee shall after 
th S t · b d ls h ~'tnt the· 1st_ day of October next be employed in alcy' of. the executive depart-e enu or or any o Y e e cans. ow me any >:H-11- e-- m.ents. or subordinate bureans ox o1Hces thereoi at the seat of gover n-

Mr. FALL. The Senator is asking a question DOW' • . 1 am ment except only at such rates and' in such numbers, respectively, as 
asking the Senator a question. may be specitlcally appropriated fcm by· Congress. fox such clerical and 

Mr. OVERMAN. I know of no such law·, and 1. say· that other personal services for each fiscal year; and no civll officer, clerk, 
draftsman, copyist. messenger., assistant messenge:n, meeh.anlc, watch­

if the Senator who makes the point of order can show any man, laborer, or other employee shall hereafter be empioye.d at the 
law I will yield · at once, because. it would be subject to a seat of government in any executive department OE suboxdina;te bureau 

dnt f d OJ! oftice there(}f or he paid from. ~ apnroprtation made far contingent: 
po 0 or er. expenses, or for_ any specitlc or general pnrp~-unless such employment 

1\fr. LODGE. I have shown pages of law-endless nages ot is authorized and payment therefor specitlcaUy provfded' in the l:rw 
law. . . granting the appropriation. 
· l\Ir. OVERMAN. Well, let us take a ruling on it. Therefore I say it is against the rule, and I will let it go .out 

Mr. NORRIS. Mr. President-- The PRESIDING OFFICER. The- Chah~ sustains the- point 
· The PRESIDING OFFICER. The Senator from Nebraska. of order. The Secretary will proceed with the· reading of the 

. Mr. NORRIS. Mr. President, I think everybody has been bill. 
talking without recognition, and I will proceed now. I am Mr. SMITH of' Michigan. Mr. President. I do nat want to 
very . thankful to get it. I think I should have received it let the opportunity pass to- say that according to my observa­
before. tion there has been nu more· eonsistent ad\rocate of the very· 

I want to call attention to the fact that even though this rule he has j'Ust applied than the Senator. :from North Carolina 
does ~nge existing law it is not subj,ect to a point of order, [1\fr. OVERMAN}. He has fnsisted from first to I'ast tlla.t there 
as I understand it, because there is not any rule of the Senate should be nOJ general l~islation OII appropriation bills. His 
that I know of-- · motion to strike out this limitation is ill' ha:rmony with his· 

Mr. LODGE. It is general legislation~ recOrd, and is very gratifying. 
],fr. NORRIS. But the Senator has not made the. point that Mr. SMITH of Georgia~ Mr. Fresfdent, 1 wish to say- one 

it is general legislation. thing more with reference to this matter- while we are on it. 
Mr. LODGE. I made that precise point. The Chair will The privilege- of putting i'n the a11Jpropriation bill that pm of the 

bear me out in that statement. · act contained from line 16 dowlll through the baianee or the 
Mr. NORRIS. All right, then; if the Senator makes: it on pag~ grows out of section 291, whicfi Iimits the use of the 

that ground he is mistaken. It is not general legislation. money t& the purposes of' intereourse or treaty with foreign 
This particular change, while I think the man who wrote it nations. It authorizes the approprfation for· that Plli.'DOSe, and 
intended that it should and believed that it would change when used fo:r that- purpose allows- the Secreta?y ot State to 
~ting law, does not provide for gena;al legislation. The make a certificate of the amount of such expenuiture, and takes 
Vice President has very frequently decided that change of it otrt! of the general rule> subjecting all appropriations· to audit 
law that does not amount to general legislation is not such a · and detailed contror. When the use of the- funds pas es beyond 
change under our ru1es as will makeo the provision sub1ect interconrs& 01r tre cy with a_ fol!eign nation,_ then tlie- exception 
to. a point of order. ceases, and it falls witlifn tfi~ general provision of the-law ap-

Mr. LODGE. l\1r. President, if the Senator will allow plicable to all appropJ!iat:tons oii <Congress.. It is therefore clellr' 
me- tha1l the- general Iaw,. not tlie af}proprtafion bill, subfects all 
. l\fr. NORRIS. In just a moment I will. The role p:ro- · expenditures to detailed audit except in the case covered by 

vides: : section 291, and this only extends the use to "~lll'poses or inter-
No amendment wbieh propose general legislation shall be received course or treaty with foreign nati-ollS." 1llie proviso clearly seeks 

to any general appropriation bll~ noJ! shall any amendment not ger- to extend the use beyond that :pennitted by· tlle- genera.T law, and 
mane or rele'Vant- . · I do- not doubt the :point of' order should be- sustained. 

And: so forth. The law this paTticula.r pro.vi:sion. changes iS Mr. LODGEI. r may say that m~relY' striking out the word 
th~ provision contained in the part of the bill making this "notwithstanding existing· law.,_. does nl>t affect too point of 
appropriation of $200,000. It 1& limited to this partienlar order. 
appropriation, and to the fiscal: yeaJl for which the appropria- The PRESIDING OFFICER. The Ohair has sustained the­
tion is made. It seems to me, therefore, that in no s~nse- point of orde~. Tile Secreta..ry w:ill proe~dl with the- reading of 
could it be considered general legislation. 1t alJplies only to - the bill. 
this appropriation. It is li.mtted to this. The Fea.O.ing o:f the-om was resumed. 

Now I yield to the Senator from Massachusetts. The next runenement Of the- Committ~ o .A.pproprra:tions wa ., 
l\Ir. LODGE. l\Ir. President, I am, of ~urse, aware that the oo pa~ 13, after line 8', to insert: . 

House 11lle is ... changing existing, law 11 and ours is "gener.al s~coNn P N .utERTC'.AN' ll"'NANCIAL coNFERENCE; 

legislation" I cited the change of existing law simply becaus& Tbe President is authorized' to extend tO' the Governments <>f Centrar 
it is a chru:acteristic of general l~gislation to repeal a general and S<mth· Am.e:dea an invitation· to be. represen:t~d by their minister& 
law. The laws which this repeals :uro tanto. are all legislation of ttnan.ce and leading bankers._ not exceeding thrlle in number in eaelt 
of the most ~reneral character. case, to attend. the Second li'alll Amerlcan.: Ff.nan_c:ID.l Conference. in the 

~ city of Washington, at sucli date as sllall be. dete:nnined by the. Presi-
Mr. NORRIS. Yes; but this d~ not repeal them. d'ent, with a view- to· earryfng on1 the work- iillitiated at the- Firs t Pan 
Mr. LODGE. I insist that it does. American· Financial C'onfe:nenc and! establisliing closeJr and mOEe satls-
,._ NORRIS 0 th of factory financial re1ations between their countries and. the Unitecl. 
.LUJ.. • nly to e extent this. appropriation, and States of America, and authority is given to the Secretary of the Treas-

OBly for the fiscal year for hich the appropdation is made. urY' to invite, in his discretlon, representativ citizens CJf the. United 
From what little I know about the matter I am rathe ·m· s States to participate. in tlle said cimfeJ:emre :md for the purnose at 

l' ym~ meeting such actual and necessar:y; expenses a.s: may b incidental to. 
patby with what has been said against the amendment; but it the meetlng of said' cQiiference· and for the entert:rinment of the foreign_ 
does not seem to me, notwithstanding that, that- it is subject to d legates during tlie conference, to be expomie<'t under trre direction o 
the point of order that is made against it the Secretary ot the Treasury; to b immedia.telY. a:vailable' and to re:-

1\fr. WALSH. 1\fr. President, I assume that this discussion~ ma.in available until expended, $u0~0004 
since it arises upon a point of ot>del!', is addressed t~ the- Glul.ir . The amendment was agreed to1. 
rather than to the Senate; but I sh6uld like some information The- next arrrendment as~ oir page 21 after line 10, to strike· 
about this matter from either the Senator having the bill in out : 

'INETEENTH CONFERENCE l NTlUU?ARLLtMJIN(l'All::li' UNION. charge Oli the Senator from Massachusetts, who seems to be. 
unusually well informed upon this subject. 

As l read this provision, it simply. contemplates tile expendi­
ture of some of this money in tlie. Distri-ct of Collllllbia. Were 
it not fN' the provision, I assl1me that there would be ome 
obstacle in law to the e-xpenditure- of any portion o:il i1! in the 
District of Columbia. 

'I'he aLJpropri.ation of $1.0',000· " For tho purp.osc of d fraying the 
expenses. in. Washington City incident to, tlrJ Nineteenth Conference o!. 
the Interpn.rllimleni:ary 'Union to b~ he1tl' in Wasbing:ton in' 1915, to· b . 
e:xpended uder such rules and regulations a . tl:le S'ecr tary' of' Stutc may 
prescribe,"' made- in the- n.et. making appropria:tinns for th Diplomatie 
and Consular Ser i<:e for the fisc:U year ending June 30, 1915-, anll. ex ­
tended and made availabl~ for the- calcnda.l·-years 1910 and 1917 by the 
·Diplomatic and' Consula-r act ai)proved: J\My 1, 1U16, is hereby extended: 
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anu made available for the calendar year 1918: Provided, That said sum 
may, in the discretion of the Secretary of State, be expended within the 
United States, but not elsewhere: Provided further, That an Itemized 
account of all expenditures shall be reported to Congress. 

The amendment was agreed to. 
The next amendment was, on page 22, after line 5, to strike 

out: 
FIFTEENTH INTERNATIONAL CONGRESS AGAINST ALCOHOLISM, 

To complete the arrangements and provide for the entertainment 
of the Fifteenth International Congress Against Alcoholism to be held 
in the United States, to be expended under such rules and rtgulations 
as the Secretary of State may prescribe, $10,000, or so much thereof as 
may be necessary, together with the unexpended balance of previous 
appropriations for the holding of said congress in the United States: 
Provided, That an itemized account of all expenditures shall be reported 
to Congress. · 

. The amendment was agreed to. 
The next amendment was, under the subhead " Post allowances 

to consular and diplomatic officers," on page 24, line 24, after 
the word " officers," to insert " in belligerent countries and coun­
tries contiguous thereto," so as to make the clause read: 

To enable the President, in his discretion and· in accordance with such 
regulations as he may prescribe, to make special allowances by way of 
additional compensation to·consular and diplomatic officers in belligerent 
countries and <:ountries contiguous thereto in order to adjust their official 
income to the ascertained cost of living at the posts to which they may 
be assigned, $200,000. 

The amendment was agreed to. 
The next amendment was, on page 27, after line 21, to strike 

out: 
ACQUISITION OF LEGATION PREMISES AT MANAGUA, NICARAGUA. 

For the purchase of the grounds and buildings known as Quinta Nina 
at the city of Managua, Nicaragua, al!d for such alteration, repair, and 
furnishing of the same as may be necessary for the use of the legation 
to Nicaragua, both as a residence of the minister and for the office of 
the legation, and for the erection on the premises of suitable quarters for 
the legation guard, $80,000. 

The amendment was agreed to. 
The reading of the bill was concluded. 
The PRESIDING OFFICER. If no further amendment is 

proposed, the bill will be reported to the Senate. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third fime and passed. 
The PRESIDING OFFICER. The morning business is· closed. 

E.."'{ECUTIVE SESSION. 

Mr. NEWLANDS. I move that the Senate proceed to the 
consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 3 hours and 30 
minutes . spe~t in executive session the doors were reopened. 

NOMINATION OF WINTHROP M. DANIELS. 

During the consideration of executive business, 
On motion of Jltfr. HuGHES, and by unanimous consent, the 

injunction of. secrecy was. removed from Miscellaneous Execu­
tive Document No.2 and Miscellaneous Executive Document No. 
3, and they were ordered to be printed as Senate documents and 
also in the REcoRD, as follows : 
[Senate executive session, Misc. Ex. Doc. No. 2, 64th Cong., 2d sess.] 

[S. Doc. No. 673.] 
WINTHROP M. DA::<iiELS. 

AN ADDRESS DELIVERED BEFORE THE SENATE OF THE UNITED STATES ON 
JANUARY 3 AND 6, 1917, IN OPPOSITION TO THE CONFIRMATION OF THE 
NOMINATION OF WINTHROP MORE DANIELS, TO BE A MEMBER OF THE 
INTERSTATE COMMEHCE COMMISSION, BY HON, AL.BERT B. • CUMMINS, 
UNITED STATES SENATOR FROM IOWA. 

Mr. President, I am opposed to the confirmation of Winthrop M. 
Daniels as a member of the Interstate Commerce Commission. My 
opposition is entirely impersonal. I am not acquainted with the 
nominee and know nothing whatsoever about him, except as his views 
and tendencies are disclosed in his record; first, as a member of the 
Board of Public Utilities of New Jersey; and second, as a member of 
the Interstate Commerce Commission. I do not question his intellectual 
strength and accomplishments. I have no reason to doubt his general 
integrity. My objection is based wholly upon his unfitness for the 
particular office which he has filled for the last two years and a halt, 
and to which he Is now nominated for the full term of seven years. 
Before I have finished I will state specifically the reasons which, in my 
judgment, disqualify him for the work of the Interstate Commerce Com­
mission ; but at the very outset I desire to express my opinion respecting 
the supreme importance attaching tQ the action of the Senate upon his 
nomination. 

I believe that we have reached the parting of the ways. I believe 
that our system of the control and regulation of common carriers is 
on final trial, and that if the commission is to be made up of men of 
Mr. Daniel's trend of mind the system must be abandoned. For one, 
I have no hesitation in· declaring that if his views are to prevail I am 
for absolute and immediate Government ownership and operation of 
our transportatioq facilities. If the charges for service rendered by 
our public carriers .are to increase year after year in the rapid ratio 
which the principles he advocates will not only authorize but require, 
the burden, now heavy, . will become insupportable. If his economic 
opinions are to become the settled law on the subject, there is no relief 

save through the abolition of private ownership. To- insist that he 
honestly holds these opinions simply emphasizes .and intenstiles the 
wrong and converts what might be a temporary evil into a permanent 
injustice. If the Senate confirms the nomination of this man it will be 
notice to the people that we approve the course he bas marked out for 
the regulation of public utlUties, and we may be altogether certain that 
it is a course which will be condemned by an overwhelming majority ol 
those whose interests are dellberately ignored. 

The duty I am about t.:> perform is not an agreeable one, and I am 
perfectly conscious that it is not an easy one. It will be said in 
every variety of phrase that I am assalllng the nominee simply be­
cause I do not agree with his decisions, and that it is unfair and 
ungenerous to object to a confirmation because of such · dlfl'erences of 
opinion. It will · be asserted, I know, that every officer of the Govern­
ment who acts in a judicial or quasi judicial capacity should be inde­
pendent and express in his decisions his honest convictions. I agreo 
that every man in such a position should be sincere and record his 
conscience in every judg:nent; but that does not toucb the point. 
If hJs mind is so warped that he is incapable of administering the law 
In an unprejudiced way, he ought not to be given the opportunity to 
pervert the principles which underlie 1he subject or to destroy the 
policy which the common justice of mankind bas established 

For instance, I have great admiration for Theodore Roosevelt, but 
it could hardly be said that he would be acceptable as an arbitrator 
between Germany and Great Britain. TLere is no man in the Senate 
in whose honor and integrity I have more implicit confidence than 
the senior Senator ft·om New Jersey, but I would hesitate a long time 
before I could bring myself to put the administration of a prohibition 
law in ills hands. These illustrations could be multiplied indefinitely, 
and they teach us that there are some men who, by their training and 
trend of . thought, have wholly disqualified themselves for certain 
offices. This is the category in which I put Mr. Daniels, and while 
the Senate rr.ay try to talie him <.ut of it, the efl'ort in the end will be 
a dismal failure. · 

In the exercise of those prophetic powers which every man of 
common sense enjoys I predict that before long we will either have 
an Interstate Commerce Commission made up of men who look upon 
the subject intrusted to them from a ditl:'erent standpoint than the one 
occupied by Mr. Daniels, or the commission will be abolished. 

It is worth while to recall just what authority Congress has con­
ferred upon the Interstate ·commerce Commission, and what its duties, 
broadly speaking, are. 

Section 1 provides : . 
"All charges made for any service rendered or to be rendered in the 

transportation of passengers or property, and for the transmission ot_ 
messages by telegraph, telephone, or cable, as aforesaid or in connection ~ 
therewith, shall be just and reasonable. and every unjust and unrea­
sonable charge for such service or any part thereof, is prohibited and 
declared to be unlawful." 

Section 3 provides : 
" That it shall be unlawful for any common carrier subject to the 

provisions of this act to make Ol' give any undue or unreasonable pref­
erence or advantage to any particular person, company, firm, corporation, 
or locality, or any particular description of traffic in any respect what­
soever, or to subject any particular person, company, firm, corpora­
tion, or locality, or any particular description of traffic to any undue 
or any unreasonable prejudice or disadvantage in any respect what­
soever." 

These are the generic rules to be enforced by the commission, and 
the entire act and all its amendments, comprising something like 60 
printed pages, gathers round these fundamental declarations. 

The commission is organized and exists for the purpose of com­
pelling each such common carrier to exact for its service just and rea­
sonable compensation, and to render its service without unreasonable · 
preference or advantage as between localities, kinds of traffic, and 
persons. The details of the law adopted to carry into effect these 
vital commands and prohibitions are not material to the present in· 
quiry. There is, however. one amendment intended to aid in the 
ascertainment of just and reasonable charges which should be borne 
in mind. I refer to the act approved March 1, 1913, entitled "An 
act to amend an act entitled 'An act to regulate commerce,' approved 
February 4, 1887, and all acts amendatory thereof by providing for the 
valuation of the several classes of property of carriers subject thereto, 
and securing information concerning their stocks, bonds, and other 
securities." 

This amendment was for the purpose of furnishing certain informa­
tion respecting the value of prope.rty of common carriers. It au­
thorizes and requires the commission, first, to make an inventot·y of 
all the property of every common carrier subject to the provisions 
of the interstate commerce act, and show the value thereof, and to 
classify the physical property in accordance with established rules. 
Second, with respect to each piece of property owned and used for 
common carrier purposes, the original cost to date, the cost of re­
production, less depreciation, and an analysis of the methods by 
which these several costs are obtained and the reason for their dif­
ferences, if any. In like ma.nner to ascertain and report separately 
their values and elements of value, if any, of the property, and an 
analysis-of the methods of valuation employed, and of the reasons for 
any difference between such valne, and each of the foregoing cost 
value.s. 

Much other information is required, but it is not necessary to recite 
the further provisions of the amendment. 

The efl'ect of the work of the commission under the amendment is 
thus stated: 

"All physical valuations by the commission and the classification 
thereof shall be published, and shall be prima facie e>idence of the 
value of the property in all proce.edings under the act to regulate com­
merce as of the date of the findings thereof, and in all judicial J!ro­
ceedings for the enfoPCement of the act approved February 4, 1887, 
commonly known as 'An act to regulate commerce' and the va.rious 
acts amendatory thereof, and in all judicial proceedings brought to 
annul, set aside, or suspend in whole or in part any order of the Inter­
state Commerce Commission." 

The ultimate purpose of the amendment was to give the commission 
and the courts authority to fix the standard by which rates, whether 
published by the carriers or promulgated by the commission, could be 
measured: that is to say, a value by which the ad~quacy or inadequacy 
of rates to provide a fair return could be at-least m part determined. 

When it is remembered that the carriers claim the aggregate value 
of the property to be considerably more than $20,000,000,000, the 
overshadowing importance of the power here conferred upon the com­
mission becomes so apparent that no comment is necessary. 
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. It may be well, however, to mention one phase of our syat~m of regu.. 
lation which may have escaped the present attention of Senators. The 
carriers have the constitutional right, and 1t is fully recognized and 
provided fo:r in the interstate commerce act, to appeal to the courts lf 
any order of the commission reduces their compensation below the con­
stitutional limit or otherwise infringes their constitutional privileges. 
The public--that is to say, those who receive the service and pay the 
compensation-have no such right, and they must abide. by the judg~ 
ment of the commission. For them the commission is the tribunal . of 
final resort, and if injustice be inflicted they must suft'e:r without a 
remedy. 

I am not criticizing the act in this, because it is necessary. We can 
not give the shipper the right to assail orders of the commission with­
out imposing upon the courts the duty of determining -reasonable rates 
for the future; in other words, without attempting to confer jurisdic­
tion to try a. case de novo upon its merits. In my opinion it would 
be unwise to transfer to the courts this jurisdiction, even if we could 
do so; but it is quite clear that we can not, under the Constitution, 
confer upon the courts the authority to perform what is essentially a 
legislative act 

I mention this is order to emphasize the degree of care we ought to 
exercise in selecting members of the commission and to fasten upon the 
minds of Senators a due sense of the tremendous responsibility which 
they must bear when they pass upon the qualifications of persons who 
are to rule in such a domain. 

One further thought and I shall have concluded these prellmlnary 
observations. 

I have already mentioned the magnitude of the property used in 
transportation, and it must have occurred to you that a. very small per­
centage of unjust advance in this vast sum wlll impose a heavy burden 
upon the people during all the years to come, for upon any such advance 
the public must pay a yearly return of 6, 8, or 10 per cent. I now 
remind you that the Interstate Commerce Commission has- just issued 
a statement indicating that the gross operating revenue of this property 
for the last calendar year amounts to more than $3,500,000,000. I hope 
you will not forget as I proceed that an increase of 5 per cent in the 
charges for transportation will take from the public the staggering sum 

- of $175,000,000 annually. I allude to these things because we are 
dealing with a subject so big that it demands the most alert intellect to 
fully comprehend its proportions . 
. Having pointed out, with commendable brevity I hope, the gravity of 

the question before u~l and outlined the character and extent of the 
powers and duties of me Interstate Commerce Commission, I turn now 
to the men to whom we are asked to commit these powers and upon 
whom we are asked to impose these duties. 

He was at one time a member of the Board of Public Utilities Com­
missioners of the State of New Jersey, and he has been tor something 
like two years and a half a member of the Interstate Commerce Com­
mission. He was a dominating force on the New .Jersey board, and 
has been, I think, the controlling influence on the Federal tribunal. 
IDs activity in both positions has been conspicuous, and his promi­
nence in the decisions of these governmental bodies is easily seen. 

It is not my purpose to review more than two cases for the result 
of which he is partly or wholly responsible. I select these cases 
because they deal · with the fundamentals of regulation, and announce 
with th& utmost emphasis the principles which must underlie all 
efforts to restrain charges for public services within reasonable limits. 
If they are sound and correct principles the mere failure to properly 
applf them to the facts of a given case would not disturb me at all, 
for was too long at the bar to be surprised or discouraged with the 
wide ditl'erences of opinion in -that field. 

The first case to be examined is "In. the Matter of the Hearing as to 
WhetheJ· the Eanstin.o Schedule of Rates of the Public Service Gaa Oo. 
tor Gas is Just and Reasonable.'' (Third Annual Report of the Board 
of Public Utility Commissioners of the State of New Jersey, pp. 
246-310.) 

The investigation was made by the Public Utility Com.missioners of 
New Jersey, and related to what is known as the Passaic division of 
the gas company. The decision is most elaborate, occupying 64 
printed pages, and is so well composed and so very lucid that it is 
impossible to mistake its import or effect. Considered simply as a 
decision of a particular case it is of little importance, but looked upon 
as a disclosure of Mr. Daniels's convictions upon the subject of reason­
able rates for a public service, and his closely reasoned opinion with 
regard to the value of property rendering a public serviceJ. it is con­
clusive as to his utter unfitness to assume the power of nxing rates 
of transportation in the United States. · 

It may be recalled that when Mr. Daniels's nomination was origi­
nally before the Senate I earnestly opposed its confirmation, and the 
decision in the New Jersey Gas Co. case was the basis of my opposi­
tion. Upon this occasion I will try to deal with it upon the assumption 
that many Senators will remember the argument then made, but know­
ing that other great subjects have engrossed the Senate in the last 
two and a half years, and knowing also how easy it is to forget in 
the midst of our rushing duties, I intend to recall this decision in sum­
dent detail to be sure that its meaning is firmly in your minds. 

Lest I may be accused of concealing an important thin_g, I say in 
the very begtnning of the review that the Public Service Gas Co. had 
established a rate of $1.10 per thousand cubic feet of gas, with a 
rebate or deduction of 10 cents per thousa.nd for prompt payment. 
Upon the inquiry the rate was reduced to 90 cents per thousand eublc 
feet, but whether any deduction for prompt payment was permitted 1s 
not entirely clear, although as I construe the order it established a 
tl.at rate. 

It was believed by the commissioners that this rate would yield an 
annual return of 8 per cent upon the value of the property as fixed by 
the commissioners. I have heard, though not authentically enough to 
submit it as a fact1 that the return in the years that have elapsed since 
the decision has oecn very much larger than 8 per cent. However 
that may be I do not look upon it as at all material. 

The 64 pages upon which the decision is published are almost wholly 
devoted to the ascertainment of the value of the property and the 
announcement of the rules governing investigations of that character. 
Roughly speaking, the tangible property could be divided into two 
classes: First, the real estate; second, the structures of various kinds 
bullt upon the real estate, or upon or in the· streets and pubUc plaees 
of the several municipalities. The value adopted tor the real estate was 
$111160, and while I am not ready to concede the correctness of the 
rule laid down, the item is of minor importance. The str~ctures upon 
and in the ground were then considered. I do not care to detain the 
Senate with an analysis of the rather curious process adopted to reach 
the result as to the va.lne of these structures as such. I note only that 
the cost of reproduction seems to be the guiding rule. 

The point. I desire to make, and it is h'}1"e that a :fatal departure from 
sound principles was first made, is that after ascertaining the value of 
aU structul'es as such there was added 17.6 per cent for lnde.:fl.nlte ex­
penditures called " overhead charges." This addition amounted in the 
aggregate to $542,774.46, which in this small enterprise was forever 
imposed upon these communities as a public d~bt. It is only fair that 
the reasoning of the commissioners upon this 1tem be stated. I quote 
from page 263 of the Third Annual Report of the Board of Public 
Utility Commissioners of the State of New Jersey: 

"To the estimat~ of bare cost there must be added certain allowances 
for expenditures generally callffi overhead charges. Forstall's ap­
praisal included a total allowance of 15.54 per cent ; Randolph allowed 
20 per cent; Stone & Webster, 20.5 per cent; Humphrey & Mlller al­
lowed approximately 21.7 per cent. Forstall had, however, stated that 
an additional 2 per cent ought to be added to the nllowance. This is 
best expla.lned by quoting from the letter transmitting his proposal to 
the board. It runs as follows : ' In these charges we cover only engi­
neering and supervision, commissions, contingencies, and interest during 
construction. We have taken engineering and supervi ion at 5 per 
cent. Omissions, in view of the careful inventory, at only 2 per cent, 
and contingencies at 2 per cent. The allowance for interest 1s based 
upon a period for and a progress of construction that would call for 
an average payment of inter~st at the rate of 6 per cent for one year 
on the total amount expended. It will be seen that the overhead 
charges applied do not i_nclude any organization expenses, liabllity for 
accidents, and damages during construction, nor taxes during con­
struction. Without the value of the land and the uncertainty as to the 
extent of the liability for accident under the existing laws, we have not 
felt able to fix a definite percentage tor the omitted items, but think 
that they should amount to at least 2 per cent of the total before any 
overhead charges are applied.' 

"Eleven per cent should, therefore, be added before computing the 
interest at 6 per cent, this making a total of 17.6 per cent. · 

"After due consideration we accept this figure as the fairest estimate 
for these allowances, and apply it In connection with each class of 
property.'' 

This was said and the thing was done, notwithstanding the fact 
that not a word of testimony had been introduced showing that the 
company had ever made any such expenditures or that any such 
capital remained idle during any such period. 

This was said and the thing was done, notwithstanding the per­
fectly obvious truth that the company or rts predeces ors had been 
making and selling gas for many years, had been charging exorbitant 
prices for it, and that whatever expenditures bad been made or what­
ever idle capital to be rewarded the earnings of the company had 
been ample to cover, and had covered all such items. 

Under such circumstances the addition of 17.6 per cent to the 
actual value of the property..; to require the people of these com­
munities to J2ay for all time 1:1 per cent upon the imaginary value of 
$542,774: was so flagrantly wrong that I for one am not willing to 
give Mr. Daniels the power which will enable him to apply the rule 
to the property of the carriers of the country. In these days $542,764 
does not seem to be a very large sum of money; but suppose M.r. 
Daniels ls permitted to add under similar circumstances 17.6 per cent 
on account of these fugitive overhead charges to all the structures, 
improvements, equipment, and facilities of the railway companies. 
Instead of a hal! million wrongfully added to the value of the gas 
property we will have billions wrongfully added to the value of the 
railway property, and it will not be long until that very question will 
be presented to Mr. Daniels for decision if he continues to be a mem­
ber of the commission. 

I will not dwell longer upon the addition of an intangible 17.6 per 
cent to the real value of structures lest the impression be created 
that this addition is the chief mistake of the decision. It is bad 
enought. but it is only the beginning. It simpll opens the door into 
a broaaer field of error. The utility coin.ID.iSs10ners fo"\l.Dd that the 
value of the real estate and the structures with the 17.6 per cent 
added was $3,737,980. They then ndded $250,000 for working capi­
tal, although there was no showing that in actual experience a ny 
such amount was in fact used. I make no complaint of the allow­
ance, however, for the mistake shrinks into insignlficance when we 
come to consider the next step. The aggregate of all these items of 
property, including real estate, working capital, and the 17.6 per cent 
overhead charges, was f01111d to be $3,987,980. It would se~m that 
the gas company ought to have been content with this swollen valu­
ation ; but not so. It presented another Item classified as " Oth~r 
intangible gas capital," and under this head the commissioners con­
sidered the subject of " Going value " or " Going concern value.'' 
The discussion of this Item, long and labored, stands alone in all the 
literature of rate regulation. It tl.lls 12 pa~es of the opinion (278-
289, inclusive). The outcome of the reasonmg was an allowance of 
$1,025,000 for " Going value," substantially 30 per cent of the struc­
tural value with the 17.6 per c~nt added. This extraordinary process 
brought the valuation up to $5,012,980, which sum, after a deduc­
tlon of $6~,000 for expenditures after the date of the examination 
and $200,980 for depreciation, left $4,750,000 as the value for the 
determination of a yearly return. 

In order to show just what was accomplished in this performance 
I recapitulate: The value of the property, including real estate and 
working capital, but excluding the intangible 17.6 per cent and the 
intangible $1,025,000, was $3,182,326, as against $4,750,000 which the 
commissioners made the basis for return. That is to say, the gas com­
t>aDY was allowed rates that would exact a yearly return upon 
~1,567,774 in this small a1fair in excess o! the actual worth of the 
property and in excess of any independent investment in it. I shall 
presently consider the reasonableness of the rate of return, which was 
8 per cent, but at this moment I content myself by calling attention to 
the !act that assuming the rate fixed would yield no more than 8 per 
cent per annum, this intangible allowance has cost, and will continue 
to cost for all time, the people of those communities $125,411 per year. 

I go back now to a brief examination of the reasons given by the 
commissioners for the extraordinary allowance of $1 ,025,000 as " Going 
value.'' They quote first the definition of the terms proposed by coun­
sel for the gas company, viz, " Value of the plant and business as a 
whole in excess of the value of the special franchise and cost of the 
tangible plant" (p. 278). They quote the definition of a witness, Mr. 
Forstall, viz, " Development value, the cost o:t getting the business and 
development charge • * * the excess of a gas property in opera­
tion as over a similar gas property with the ~arne or similar structures, 
but without consumers attached" (p. 278). And they finally say, 
"This is the value a utiilty property has or may have over and above 
the value o! its tangible belongings" (p. 27g). Again (p. 279), "the 
• Going-concern Talue ' will then be lal'lfely represented by the cost of 
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developing the business as distinct from the cost of ~reeuring the phys- succeeds ln adjusting railwAy rates upon this basis, be will impose ·a 
leal structure.n burden upon the· people of the country so heavy and unjust that instant 

After these somewhat ague suggestions and defl..nltions the c'OmiXI.ls- rebeillon would be the result. 
&loners proceed to the allowance of the substantial average of the opin- I do not review the decisions of either courts or commissions re­
ions of a series o.f the witnesses whose estimates are absolutely spectlng the proper rate of return upon capital stock. for all of you are 
arbitrary and seem to grow out of the experienees o! the indnstrta.l fam111ar, 1n a general way, with them. I content myself With saying 
enterprises from which the-y came. They made no inquiry whateyer that hitherto no other tribunal has -ventured to th"C extreme point which 
into the expenditures actually made by the gas company in securing the New Jersey commissioners reached so easily. 
or developing the business it then had, although they assume that With this record behind him, Mr. Daniels became, in the spring of 
these expenditures had been made as a part of the operating cost of 1914, a member of th-e Interstate Commerce Commission, and I pro­
the plant as it gradually grew. pose to examine two vitally important cases in which he was the 

I do not intend to discuss at length the soundness -of ndmittlng any leading 'figure, and in which his views finally prevailed. In doing so 
intangible item in the valuation o.f public utllity property, although my I find Jt n~essary to eo:ns1der four great cases, epochal in th"Cir ch.ar­
per onal opinion is unalterably agninst it. I recognize that in the acter, and which mark the beginning, progress, and end of a successful 
beginning and throughout the wh-ole career ot a public service corpora.- etrort on the part of the rallway companies to overthrow the interstnte­
tion there are expenditures whkh must be met in order to deYelop the commerce law, and to eonvert the eoiD11liss:lon into an instrument for 
business which can not be made a part of the value of any particular th~ maintenance or the stock markets of the country and of fictitious 
physical structure. I re~ that for these expenditures the eor- values upon worthless securities. 
poration must be reimbursed, either from a capital fund or from tM I regret that this work bas not fallen into hands more comp~tent 
fund for opef'ation and maintenance. They properlY belong to the than mlnet but, inasmuch as it is certain that it ought to be done, 'l 
latter and are usually made good from it. If they are taken from intend to ao 1t With such thoroughness as I can command and, I hope, 
independent capital, I agree that th"Cy should enter the basls on iVhich with the utmost candor and fairness. 
a return ts to be computed. They have, howeYer, nothing whate-ver to These cases are known in the reports of the Interstate Commerce 
do with the value of the property, and b'e!ore any allowance is made Commission as follows: 
for them it must be shown that they were in fact made; and tt must "In re Inv~stigatlon of Advance~ in Rates by Carriers in Official 
be further shown that they were noti as they should be. part or the Classification Territory-Eastern case. (20 I. C. C. R., 243.) 
cost of operation and maintenance. t is assumed 1n the decision of "In re Investigation of A.dvanees in Raws by Carriers in Western 
the New Jersey eom.mlssioners that the eost of deYeloplng the business Trunk Lines, Trans-Missouri and illinois Freight Committee Territory-
was paid from the revenue of the eompan,y, but nevertheless such cost Western case. (20 I. C. C. R., 307.) . 
was not only treated as es.pltal but was ma.de a part of the value of "In Te Rates Increased in Official Classification- Territory-The Five 
tOO physica! structures. The reasoning of the commlgs1oners upon this Per Cent ease. ~31 I. C. C. R., 351.} The rehearing of the same cnse. 
point deserves attention. I quote from page 279, et seq. : {32 I. C. C. R., 3 ... 5.) 

u The second query ral.sed asks whether such • Going concern value • "In Western Class1fteatioll Territory-Western Rate .AdYance ease. 
should be included in the basis on which public utlUtles are entitled (35 I. C. C. R., 497.) 
to a fa.ir return in case the costs inv-ol'Ved tn developing such • Going These cases are closely connected with each other. They are chap­
concern valu~' have been made out of rates exacted from consumers ters of an interesting although not encouraging history. A general 
To this 'OUr answer also 1s in the affirmative, so far as lt does not glance toward their origin and development will be helpful in securing 
appear that the rates exacted from the consumers were legally chal- an understanding ol their purpose and import. 
lenged. If in the past thls ·gas eompany 'Out 'Of the rates exacted from In 1909 the railroads lnitlated a definite campaign against the 
consumers had made its operating expenses and depreciation, and in Federal regulation which was originally established in 188'{z_ and which 
addition thereto had obtained enough to pay returns to tnYestors had b"Cen materially strengthened in 1004 and 1906. The general 
and to build an actual $1:rndure used in the buslne s, would this · claim was that the system was one of repression and correction, and 
structure aforesaid oo a lawful property of the <"Ompa.ny? The answer thlaclcatedtimeeverh~delbemeenenL odfensyympa:ethra.yllroorad~dttethrae~etnhueesotuotcowmhiechupthetyo 
it sel.'mS to us must be in the nffirmufive. If the company had raid .. "" the .OJ n •· 
out. in additioa to other payments to investors, dividends equa to were justly entitled. to disparage and depreciate their securities .in 
the cost .of building this strueture, and then had issued additional the markets of the -country, and to dlsincline inYestors to embark 
stock in value equal to the cost of this structure in order to repossess their capital in railway enterprises. And this notwithstanding the 
itself -of the money required to build it, there can be no doubt that fact that the railroads "CVerywhere were receiving more for like service 
the structure built out of the proceeds of the additional seeurtttes than they had received prior to the enactment of the interstate-com­
thus sold would be the lawful property of the company. It would meree law -or prior to the amendment which put an en1l to rebates 
be none the less the company's lawful property if built out of current and discriminations; that their net revenues were greater in pro­
earnings without the issue of additional securities.'-' portion to either their capitalization or property accounts than ever 

This is the technkal analysis resorted to by the commissioners before, and despite th"C fact that their securities had risen steadily 
to justify their action. It is utterly un-sound. but even if it were in the markllts and then commanded a much higher place than when 
approv~ lt would not follow that money paid out for •dvertlsing, the Government adopted its first measure of regulation. 
solicitation, and the like would be properly chargeable to the same The campaign was eonducred with the greatest energy through 
account as money paid out for the . con truction ot a new building. magazines, newspapers, pamphlets, speeches, boards of trade, and all 
To me it is monstrous to assert that the customary <!xpendltures of a sorts or organizations. It was stimulated in a degree, no doubt, by 
public~serviee company, m.ad.e in th~ e.tfort to enlarge Us business the knowledge that Congress was about to undertake a somewhat 
ttom a fund created by lts ordinary operating revenues where re-ve- comp.rehensiye revision ot the interstate-commerce law. That it had 
nues are sufficient after paying all these expenses to reward cnpital a profound effect upon the form of the htll which the then chairman 

d tur t b d tb b i f .. in al of the Interstate Commerce Committee of the Senate introduced, and 
with a U"C re n, are 0 e ma e e as s 0 a go g v ue " o! which was reported to the Senate, I have no doubt. Fortunately, 
practically (>De-third the value of all tnn.glble propeTty. I repudiate however, the bill was so amended on the floor of the Senate that some 
the whole theory. It Is 'Vicious from every standpoint. It t.s the o! its most objeetionable- features were eliminated, and some very 
eorner stone of the o-verc.apitalizatlon which .now menaces all or our effective provisions added. 
attempts in the regulation of eommon carriers. The speculators It will be remembered that under the law railway companies initiated 
who rufn.ed the Chicago & Alton Railroad had j~t the same idea of 
Public-utility economics when. they substantially trebled the capitali- their rates by filing with the Interstate Commerce Commission their 

r il d ddin b t f mllii tarUfs. Until 1910 the only way of attacking rates was through a 
£ation o the Tn. roa company, a g ill a ew ons to the actnal proceeding challenging their reasonableness, but one of the amend­
property. They examined the book-s which recorded a long and menta ot 1910 gave the eommission the power to suspend new tariffs 
honorable business and capitn.lized the sums whicil had been paid and to try them before they beeame e1Iective, and in case of increased 
out of revenues in the betterment of the railroad, and in a few months an 
a road which had been highly successful for more than a quarter of a rates put the burden o'f proof upon the r ways to establish their 

1 reasonableness. 
rentury was absolut~ly inso vent. In the spring and summer of 1910 substantially nll the railway 

If Mr. Daniels, in his place as a member of the Interstate Com- companies of the country came together and agreed that they would 
merce Commission, should be able to apply the rule which he tried file similar ta.rifl's for a general ad-vance, and this was done. It seemed 
to defend in the Gas Co. case, the consequences would be more to be rather plain that this sort of action was in violation of the 
than disastrous; they would be terri(ytng. Imagine, if :you can. antitrust law, and the Attorney General instituted suits to enjoin 
what would happen 1f there should be added to the value of the plrys- further offenses against the law. The rallroads postponed their pro­
leal property of the r:illways, first, an arbitrary overhead charge of posed tariffs, and in the meantime the act of June 18. 1910, was 
17.8 per cent, and then crown his work by superimposing upon the passed, and under it the Interstate Commerce Commission originated 
whole mammoth sum a "going value" of 30 per cent. We know that an in1}Uiry into the reasonableness of the increased rates. The inve:o­
a large part of the present capitalization· of the railway corporations tlgation was d1vided into two cases: First, the rates in official classifi­
was issued without consideration, but 1f Mr. Daniels's plan fo.r valu- cation territory, known as "'.Advances in rates "--eastern case; second~ 
ation should be adopted I venture to predict that th"C basis for rate the "Advances in rates in western trunk-line, trans-Missouri, ana 
making would ~xceed the existing capitalization by more than I111nois freight committee territories," known as the western case. 
,6,000,000,000. Those who become responsible for giving a man, After exhaustiv·e hearings and arguments both cases were dectded Feb­
however talentedt an opportunity to work out 1n rallway 'Valuation ruary 22._.1911. Mr. Prouty d"Clivered the opinion in the eastern case 
these strange ana extravagant opinions will never forgive themselves and Mr. Lane in the western case, and both were emphatically against 
for the grlevo11S error they are about to com.mit. As for mys.elf, I the increases in rates. 
refuse to participate ln. any such blunder. The campaign, however, continued with still greater energy, and 

I pass now to that part of the New Jersey decision which fixes the when it was believed that public sentiment had been sufficiently aroused 
charge per thousand cubic feet which the commissioners esto.bllshed. the railway companies again attempted to accomplish the same general 
I .quote the last paragraph of the decision (p. 809) : purpose. In 1913 the carriers in offi.clal classification territory filed 

'In our judgment. based on all of the evidence and consideration of tarilfs proposing a general increase 'in freight rates ranging from 3 to 
all the facts. a rate of 90 cents per thousand cubic feet w1ll furnish a 50 per cent. It was estimatE-d that the increase in gross revenue would 
fair return at not less than 8 per cent on tlle value o! the property used be substantially 5 per cent. and therefore the case is known as "The 
and useful in supplying the customers of the Public Service Gas Co. tn Five Per Cent case." The tariffs were suspended, and again the whole 
the Passaic division." subject was examined. It was decided July 29~ 1914. Lane and Prouty, 

Mr. Daniels seems to have been of the opinion that a mlnimum return who had so valiantly resisted the first attack, nad ceased to be members 
of 8 per cent upon the swollen and exaggerated value which I have of the commission, and Mr. Daniels had taken the place of one of them. 
been discussing would be just ~d reasonable. .As I have once sug- Nevertheless, five members of the commission remained firm and, with 
gested, the rate fixed has yielded, as I am informed, greatly more than some proper ·exceptions, denied the claim of the railroads, although they 
8 per cent. But I am qulte willing to judge Mr. Daniels by the standard opened the gate to the Trojan ~Horse. Here Mr. Daniels first appears. 
which he had in mind. What does 8 per cent per annum upon the value He dissented from the decision of the majority in an opinion which 
as found by the cammissioners mean 2 It sufficiently appears from the I shall examine later on-I am treating the matter historically just now. 
decision that one-half or more of the capitalization of this value was The campaign proceeded until it seemed to bring under its ID.fiuence 
represented by bo.nds bearing interest at the rate of not more than 5 all the forces of the Government. J'ust what e1rect these appeals, sug­
per cent per annum. If I assume that the -other half was represented gestlons, and assaults from the outside had on the commlssion I do not 
by capital stock, the result t.s a yearly dividend <>f 11 per cent, or a. know; but at any rate, the commission, led, as I belie'Ve, by Mr. Daniels. 
dividend of 9 per cent with 2 per cent for surplus. This goes far beyond in October ot the same year granted a rehearing. It was resubmitted 
even the claims of public-utility compailles, and il Mr. Daniels finally and again decided ()n December 16, 1914. Three of the five members 
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who had denied the increases in July gave way, and, following Mr. 
Daniels, the dissenting opinion of July became the decision of the com­
mission in December. The increases, with some exceptions, were ap­
proved. 

The first battle was won, but the campaign was still on, for the west­
ern country had still to be captured. The struggle in western classifica­
tion territory continued with undimlnished vigor. - The case was sub­
mitted June 26, 1915, and was decided July 30, 1915. 

This concludes the story of the most notable contest ever carried on 
in the United States. The outcome has been not only to add fifty, 
seventy-five, or a hundred million dollars annually to the revenues of the 
railway companies, but to set up a new standard for the measurement 
of charges for a public service; a standard not only unwarranted by 
the law, but directly contrary to the law-a standard which, if per­
petuated, will wreck the whole system of regulation. If the outcome in 
the contes t had been to increase railway revenues because the higher 
rates proposed were just and reasonable I might differ from the com­
mission respecting the weight of the eVidence submitted, but I would 
not think of challenging the result. It is because Mr. Daniels, leading 
the commission, has ignored the law and exercised an authority which 
never has been and never will be conferred upon any commission, and 
it is because I know the fatal consequences which must follow the exer­
cise of the authority that I am constrained to say that the man who 
usurped such authority ought not to be continued on the commission. 

I proceed now with an analysis of these cases. I am sorry- to detain 
the Senate for so long a time, but I can only promise that I will be 
as brief as is consistent with the duty I have undertaken. 

Generally, let me say that for the purposes of this argument I 
accept every fact stated in these five decisions, in so far as it relates 
to the property, capitalization, earnings, and expenditures of the 
railway corporations under consideration, for I am judging Mr. Daniels 
by the record and not upon my own opinion respectlng the matters 
.I have just mentioned. Fortunately, I will have occasion to refer to 
but few of the statements of fact with which the decisions are 
crowded. 

I take up, first the Eastern case of 1910. It involved the rates in 
official classification territory, which1 roughly speaking, is bounded 
on the north by Canada, on the east oy the Atlantic, on the south by 
the Potomac and Ohio Rivers, and on the west by the Mississippi 
River. In this territory there are three divisions mentioned in the 
case, viz, New England Freight Association territory, lying east of 
New York; Trunk Line Association territory, lying between Buffalo, 
Pittsburgh, and New York; Central Freight Association territory, 
lying between the Mississippi River, Chicago1 and Pittsburgh. The 
general claim of the railroads was thus stated m the opinion (p~ 247) : 

"These advances are justified by the defendants upon the ground 
that the cost of operation has so increased that, although gross op­
erating income has continued to grow, the net operating income has 
become and is insufficient. • • • The justification presented by 
the carriers is one of additional revenue, and the question presented to 
us is, Are these defendants justified in laying this additional trans­
portation burden upon the public for the purpose of obtaining greater 
net revenue?" 

The first comment, made by Commissioner Prouty, upon this con-
tention is as follows : • 

" Strictly speaking, this commission has no jurisdiction to hear and 
determine that question. We have no authority as such to say what 
amount these carriers shall earn, nor to establish a schedule of rates 
which will permit them to earn that amount. Our authority is limited 
to inquire into the reasonableness of a particular rate or rates and 
establishing that rate or practice which is found lawful in place of 
the one condemned as unlawful.J' 

After further explanation of the point, the opinion says (p. 248) : 
"When, as here, there is involved the propriety of advances which 

affect the entire rate fabric within this territory, embracing one-half 
the tonnage and one-half the freight revenues of this whole country, 
and when that advance is justified mainly upon the ground, not of 
commercial conditions, but b.y· lack of adequate revenue upon the 
present rate basis, this commission must determine the fundamental 
question. 

"It might not follow, even though we were 9f the opinion that these 
carriers were entitled to additional revenue, that they ought to obtain 
it from an advance of the e particular rates. We might be of the 
opinion that only a portion of these advances should have been made' 
or that other articles altogether should have been selected. It might 
be true that even though there were no need of additional revenue 
some or all of these rates could be properly advanced, but as this case 
is presented and as preliminary to the consideration of these further 
questions we must dispose of the basic question : Are these defendants 
justified at this time in demanding additional revenues from ·the public 
for the servlt:!es which they are rendering?" 

The commission, after thq:; stating the general question involved, 
reviews the whole history of railway constructiont capitalization, and 
financing. It dwells upon the fact that neither tne property account 
kept by the raijroad companies nor the capitalization is at all reliable 
in determining the value of the property upon which a return is to 
be allowed. It points out the great difference in the dividend-paying 
capacity of the 35 sys tems which comprise substantially the railroads 
operating in the territory under consideration. For instance, it sug­
gests that the Delaware, Lackawanna & Western had a corporate in­
come for the year 1910 amounting to 49.77 per cent upon its outstand­
ing capital stock, having grown to that figure from 16.63 per cent in 
1901 ; also, that the Lake Shore & Michigan Southern Railway Co. not 
only paid a dividend of 18 per cent -upon its stock in 1910, but added 
$5,000,000 to its surplus. 

These observations brought it to a consideration of this question: 
Should the condition of the very strong or the very weak railroads be 
taken as the basis for the ascertainment of an adequate revenue? It 
reached the conclusion in accordance with the holding in the Spokane 
case (15 I. C. C. Rep., 376) and the Kindel case (15 I. C. C. Rep., 555) 
that a medium course should be pursued. It therefore segregated 
three systems, viz, the Pennsylvania, the New York Central, and the 
Baltimore & Ohio, remarking (p. 274) : 

"We do not mean that other lines should not be considered, but 
that these systems may be taken as typical. Under rates reasonable for 
these three systems there may be lines whose earnings will be extrava­
gant, but this is their good fortune. There may be lines which can not 
make sufficient earnings, but this is their misfortune. We ought not to 
impo e upon this territory for the purpose of allowing these defendants 
additional revenues higher rates than are adequate to these three 
sy terns considered as a whole." 

The Baltimore & Ohio was first examined. Its property investment 
account in 1909 was $406,000,000, its capitalization in 1910 $565,-

000,000. From the earnings of 1910, and after an allowance for an 
increase of wages, which was imminent, it was found that it could pay 
cost of operation and maintenance, taxes, interest upon all its bonds, 
dividends upon its preferred stock, a divillend of 6 per cent upon the 
common stock, and carry to surplus $2,776,000. This, in view of the 
fact that it was perfectly well known that the capitalization vastly 
E:xceeded the investment, was thought to be quite sufficient. The com­
mission then turned to the Pennsylvania system, which is all inter­
woven owning and holding companies. It is composed of about an 
hundred railroads. lt is generally supposed that this is the one system 
decently capitalized, and it is unquestionably true that in recent years 
its stock has been issued for full consideration. But in the combina­
tion there was as much water in the stock as can be found in any 
capitalization. The report of the system is a complicated one, and I 
will not enter it. It is sufficient to say that its dividends have always 
been good, the ma.rket value of its stock high, and that a very large 
part of its extensions and betterments .for the last 30 years have been 
paid for out of earnings. The commission had no difficulty in reach­
ing the conclusion that no increase in rates was necessary in order to 
enable it to adequately reward its owners. The same conclusion was 
reached with respect to the New York Central. And the commission 
held unhesitatingly that the railway companies had not sustained the 
burden of proof which the law imposes upon them-that is to say, 
had not shown that the proposed increased rates were just and reason­
able--and it therefore denied the increases. 

The principles of law announced in this deci.sion are : First, that 
when a group of railroads, acting evidently in concert, propose _gen­
eral increases in rates it is lawful to inquire whether the aggregate 
earnings are adequate to yield a fair return upon the value of the 
property rendering the service; second, that in making the inquiry 
types may be selected as fairly representative of the entire group; 
third, that if it were found that the earnings, so considered, are not 
adequate it would still be necessary for additional proof showing that 
the increased rates a.re just and reasonable. 

The conclusicn of the decision is that the earnings of this group 
of roads, to and including 1910, were adequate. It became unneces­
sary, therefore, to enter the further inquiry. The standing of the 
securities in the stock markets of the country at any given time was 
expressly repudiated as an element for consideration in determining 
the reasonableness of the proposed rates. 

Passing on to the Western case, decided at the same time,. it will 
be sufficient to say that it covered proposed increases upon some 
200 commodities and involved more than 200 railroads operating in 
the States of Wisconsin, Minnesota, Iowa, Missouri, North Dakota, 
South Dakota, Nebraska, Kansas and Montana. The opinion was 
delivered by Mr. Lane, and, together with the opinion of Mr. Prouty 
in the Eastern case, constitutes the most luminous and instructive 
exposition of tlle law of rate fixing, the mutual rights of common 
carriers and the public, which can be found in the literature of this 
or any other country. Not only so, but they furnish the most reliable 
and satisfactory information respecting the history and operation of 
the railroads within my knowledge. 

I can not reproduce Mr. Lane's unanswerable argument, but' if 
anyone desires to know how far Mr. Daniels has departed from both 
the law and the morals of the subject, he ought to read with care the 
brilliant and uncontrovertible reasoning of Commissioner Lane. Adopt­
ing the principle of the Eastern case, he also selected types for the 
western group, namely, the Chicago & North Western ; the Chicago, 
Milwaukee & St. Paul; the Chicago, Rock Island & Pacific; and the 
Chicago & Alton. He found that the earnings were adequate, and 
I only wish that I dared to consume the time to pass through his 
analysis of the property investment accounts and the capitalization 
of these companies. The opinion is especially important in that, for 
the first time, the claim made by the railroads that the betterments 
and extP.nsions made from surplus earnings are to be considered as 
though made from independent capital is squarely met and emphatically 
overthrown. For the first time, also, the alleged increase in the 
value of the rights of wuy is dealt with courageously; and for the first 
time the relation of rates to great and expensive terminals which do 
not add to the economy or volume of business is given serious con-
sideration. • 

The cry that became the watchword in 1913, "We need the money," 
was heard in this proceeding, and Commissioner Lane's response is a 
classic. The principles laid down are exactly the same as those an­
nounced in the Eastern case, and the ruling is identical. 

Remember that these two cases adjudicated the situation up to the 
year 1911. In 1913 the Five Per Cent case (31 I. C. C. R., 351) was 
brought forward. It involved the same railroads, the same territory 
thdt were considered in the Eastern case, which I have examined at 
length, and covered many additional rates. The initial question was 
the same: namely, "Do the present rates of transportation yield to 
common carriers by railroad operating in official clas ification territory 
adequate revenue?" (p. 355). 

The only evidence additional to that produced in 1910 consisted ot 
the reports and accounts of the railroads for the years 1911, 1912, 
1913 and to July 1, 1914. The comparisons shown in the tables, 
which are made a part of the opinion, are mainly based upon the 
property investment accounts, simply because there was no other show­
ing with regard to the value of the railway properties. It had been 
declared over and over again by the commission that these accounts as 
kept by the railway companies were exceedingly unreliable, and it is, I 
think, recognized that with respect to most railroads the account far 
exceeds the value of the property. 

Just as an illustration it may be interesting to note that the valua­
tion division appointed by the Interstate Commerce Commission has 
completed its work with respect to four small railway systems, and I 
am able to compare the result of the work with the property invest­
ment accounts and capitalization of each of these roads. 

First, the Kansas City Southern Railway Co. : 
Its capitalization is----------------------------------Its property investment account is _________________ __ _ _ 
Its cost of reproduction, less depreciation, including value 

of land, is-------------------------------------- - -
The Atlanta, Birmingham & Atlantic Railroad Co.: 

Its capitalization is--------------- --------------- - - ­
Its property investment account is, including nearly 

$3 000 000 expended by receivers ________ __ _______ ___ _ 
Its cost' of reproduction, less depreciation, including the 

value of land---------------------------------- - ---

$99,052,000 
47,278, 760 

25,257,880 

$54,561,000 

::13,326,000 

21,700,223 
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The New {)deans, "Texas & 'Me:s:lco "Railroad Co.: 

Ca,pital1zation__________________________ $40, .936, :000 
Pxoperty investment u.ccount--"-------------- .32,~74.,:000 
C{)st of .rep:rotluction, less depreciation, including the value 

oi land--------------------------- 7, 714, '000 
The 'Texas Mialand Rallread Co.': 

Capitalization_______________________________ l2.1.12, 000 
Property mv.estm.ent accmmt________________ :S, 414,000 
Cost of ;reproduction, less depreciation, .a:n.d 1nclnillng 

valne ,of lancL___________ 2, "l763, :0'00 

It needs but a moment's consideration of 'these ligur~s t-o ·danon­
strate that whatever mas be ·the value of .railruad properti-es, ·theil' 
property tnvestment accounts ar-e :greatly in -ex{!ess 'Of ;thcir 'true 'VRlue, 
unless an extravagant tallowa.n-ee is made -!o.r the iuerea-slng valine -of 
the rights .ef way. · 

I have --always believed that under the '8.1Dendme:nt -of 1"910 it -was in­
cumbent upon a xailwa-y eompany desiring to ln.crease its rates, ~ 
increases having been susp.ended, to prove .by some kind of compet-ent 
'eVidence the value of its property. .None of the -railway companies 
concerned 1n the 1910 proceeding attempted to make any :proof of this . 
-eharacter. Tbe commission for want of anything better, ,really ac­
cepted fox the time being the _property investment accounts. 1t must 
be obvious, howewr, that in so doing it :Should not have r~quired 11 
high ratio o"f net operating 'lncome :in order to -reacb the -conclusion tha:t 
the r-etur·ns were adequate. ·The whole case was •really judged by the 
table found .on page 367, the last {lO:lumn of which giv-es the Tatio of 
net opera:ti:ng income to p-roperty investment account. The table covers 
1he entire period from 1899 to 1914. I do "7:l:ot concede i:he correctness 
cl the plan thl"ongh which i:he -averages were ascertained; but, t.u:lOJrt- · 
ing it for 1:he "JD.oment, it wlll be seen that the percentage of return for 
1.911 was 5.23 per cent, !or 191-2, 5.1.9 per cent, -and for 1.913, '5.36 
per cent. These ln'e the three years which hn.d intervened since the 
:former decision, and ·there is no such ·Inadequacy in these returns a-s to 
warrant .a <reoversal of the former opinion. The nverage ratio -of the 
years 1908., 1.909, and !1.91.0 was 5.-69 per cent; the .aver.age ·of the three 
.following years was -5.:26 per cent, the :difference being o:nl}' forty-three 
-one-hundredths or 1. per cent. 

I mention these facts not .for the pnrpose of crl.ticizing the final con­
-clusion· of the com.m.tssion, but to show the exceedingly slight basis for 
it With many of the roads, '3.D.d this is .IIUl.r'kedly true -of the larger 
:systems, the .ratio of net corporate income t-o the capitalization., ex-ces­
sive as that may be, is large en-ough to satisfy the ~demands of the most 
exn.cting~ But I do not intend to complicat-e this .argument D'f ext-ensive 
tabulation. I must, 'however, call -attention to tb1s fact: That when it 
ls remembered that nearl_y two-thlrds of the capital ·of aU fue· railroads 
1s represented in bonds which bear less than '!H per -eent interest, a 
!ratio o:f ~J-.36 per cent (that of 191.3) upon the Whole capital means 
more than 7 -per -cent up:m the stock capital. l: am ther-efore ·eompelled 
to believe that if the finding in the 1910 case, ;to the de-ct 'fiul.t the 
-revenues were adequate. is sound, t1m fin-ding in i:'he 1913 ease, that · 
they were .not adequa:te, is 11nsound. .This phase of the matter, llow­
evm-, is not so important to the entire -consideration, and i mention 
lt only to snow the -gradual yielding 'f>f the cammlssion !to th-e trmnen­
dous pressure brought to bea:r upon it Notwithstanding the 1in.ding 
that the net operating income of "these ..roads was insuftl.cient in the 
broad sense, it was declared (:p. 404) : 

" We find that the ftnancia1 condition o'f the trunk llne carriers does 
not warrant a general increase of freight a:-a.tes, :nnd ghall also show 
that the needs of the New EngJnnd lines tlre 'being cared Tor locally. 
The carriers fniled to prove either that the existing Yates 1n trunk lllie 
or New England territories are too low or that the lncrea-sed rates _pro­
po ed for those territories would 'be just .and reasonable rates. Nor 
ha.ve they prnved that· the existing lnte.rt.erritorial .rates in -ojficial 
cl.a sifi.c.atio.n territory are t-oo low or that the proposed Increa-ses in 
those rates would be jnst and ..reasonable. The carriers will be required. 
therefore, to eancel all the tari:Jfs in whleb these rat-es are proposed." 

It will be recallea th-at the commission f-ound t1mt ·sumc.ient evidence 
had been offered that certain rates in Centra~ Freight Association terri-­
tory should be Increased; not, however, as the result of the Investi­
gation as to adequacy of revenues. I have always regretted the incon­
sistency between the iinding ·1n ·the 191.0 case and the finding tn the 
1913 case. But the matter was plainly within the jurisdiction of the 
commission, and I have never criticized its judgment 1n this regard. 
I have never criticized it, ecam;e the five members of the commission 
who joined 1n the latter decision proceeded according to law, and 
whether they were mistaken in their conclusion or not th-ey .resp-ected 
the .authority under which they acted. Mr. Daniels., bow-ever, dissented, 
and the .r-easons for his dissent furnish one {).f .my ()bjections to llis 
confirmation. He reverses an previous decisions of the commission 
when he says (p. 435) : 

" The testimony o.tfered b;y the c.amers deal-s mainly With insufficiency 
i'lf 1-etnrn. Such testimony is .german-e and proper. Evide-nce establish­
ing general Inadequacy of return impeaches the general -reasonableness 
of rates w.hich result 1n ·such ina-dequate -retn:rn. It is not conclusive 
evidence that rates are unduly low, but it ereates a reasonable presump­
tion to that -etrect, and it suffices to meet the :burden ot proef -cast by 
the law U;pOn the carriers which _propose ra:te advances .... 

This, in my judgment., was a. fUndamental error, but it was -on'J,y 
an error. It was not usurpation. I will not ·attempt to point out 
what I regard as the fallacies of Jlis averages or the mistakes in his 
statistical conclusions, for they shrink into ln.signliicance in the light 
of his startlln,g vlews .as :to the tests in .rate making. I quote again 
(p. 453). 

" Expected earn1n.gs constitute in the last 11.na.lys'ls tlUl llld which the 
carriers must make tor .new ca.Pital :for needed improvements, exten­
sions, new rolling stock, and similar purposes. It is not necessary to 
say that on such a showing the investing public -wm 'hardly be -eager 
to intrust its funds to transportation •enterprises. Where well-secured, 
long-time bonds bearing -46 per rcent .interest command littl-e ()ver par 
only on th-e prospect of :a moC'h higher -rat-eo! return, it ts ~lear that the 
carriers must make a better showing of .net .revenue .before they can 
a.s a whole enlist larg-e additional supplies -of ;c_apital." 

Th-e meaning of this, ns I gather It, is that no matter .how exagger­
ated tire basis -of value may be, 'the .rates must be such us will keep the 
stodn; of railway cor_pora.ttons .favorites .in the mark-et; that ds to my., 
the peeple must .PII.Y .f-or all the furancial :mistakes, crlmes, -and .miBman­
agement -of a half century of comclen-celes promotiol'l. 

1 can -not brin.g ;myself to :.believe that one who l:ooks .at the railwAy 
problem from anY: such sta.ndp&int sh.o:uld .be intrusted with tbe .authority 
conferred upon the Interstate Commerce Com.m1ssion. 

It th~ w~-re ali that Mr. Daniels has 'Said, :It mlght not be -enough 
}~ n~~t the -r-ejection of .his nom1nallim:; but, iUilfortunately, thi:S 

..A supplemental hearing of the case was .ordered, aoo 'It was again 
'SUbmitted October ao, 1914., ana the decision upon the rebearing was 
;rendered December 16, 1.914. The opinion is " By the commission.'' I do 
:not lmow -wbo wrote 'it, but inasmuch 4l.S lt carries into elfeet the views 
Which Mr. Daniels expressed in his dissent, I assume that lt is his 
production, directly {)r indirectly. The order for the further hearing 
>COntains this provision (32 I. C. C. Rep., 326) : 

~ Said hearing to !be limited to presentation of facts disclosed .and 
-occurrences originating subsequently to the date upon whlch :the .rec­
ords prevrously made in these cases w-ere dosed." 
~he "facts disclos~d .and occurrences -originating-'' subsequent to 

the former decision are, first, the reports of the rallway .companies 
:from the lst of 3"une, 1914, to the 1st of October~ 1914,. 

As to these facts, all that need be said is thAt 1:914 was .a. bad 
!~r~~l. all kinds of business, :and was recognized by everybody as 

-second, the wnr in Europe, with the probability that .railroad 
securities held abroad would be dumped upon the American markets, 
.a:nd that this -would force down .the priee of such securities and result 
:in . -a distnrba.nce to insurance, banking, .nnd Industrial enterprises,. 
R.idding 'tlle (!pinion of all its pretense., it .is perfectly :obvious that 
"the thing really considered on the rehearing as sufficient to .reverse 
the former order was the e1Iect which :an increase d rates would 
have upon the general .business of the country. I quote (pp. 329-336) : 

"The war in :EJu:rope -will doubtless create an unusnal dema.D.d upon 
the world's loan fund of free capital, and may be expected to .check 
the 1low of .foreign investment funds to American railroads. It ap­
pears that our .railroads represent the bulk of European mvestment 
in this country. 'The rnte of interest-the hire of capital--has risen 
dnrin.g the last d-ecade and may rise still further. It is camput.ed -tllat 
in the years 191'5, 1.916, and 1917 the ca.r.r1ers 1n -o:fficial classifica­
tion territory must a.rrange for the payment or refuru;lJ.ng -of securities 
aggregating over $500,000,000. True., the repre.sentations of the car­
ders 1n the 1:910 eases, that without the Increases then so.ught their 
.credit must totally vanish, proved ~tra.ngcly a.t var.ian(le with their 
subsequent experience in the borrowing of many hundreds of milli-ons. 
But we do not doubt that the financial problems of the -earriers b:ave 
.been made much more acute by .reason of the war, .and if we are t.o :set 
rates that will a1ford reasonable remuneration to these .c.a.Tners, we 
must giv-e eonslderation to the increased hire .of capital as well as .to 
other increased costs. • • • While we di.tfer as to the xelativ~ 
importance ro be attached to the vari~us considerations presen..ted, we 
.agree in th.e conclusion that, by virtue -of . the conditions -obtaining at 
,present, it is necessazy that t1le carriers' .revenues be supplem-ented 
by Increases tbroughout official classiiication territory. Whatever th-e 
consequences o.f the war may pr-ove to be, we mnst trecogn~e th-e fact 
that it exists, the fact that it is n. calamity without precedent, -and 
the fact that by it the commerce of the world bas been disarr.anged 
and thrown into confusion. The means of transportation are funda­
mental and indispensable agenctes in onr Industrial life and .fo:r the 
common weal should be kept abreast of public requirements., 
1 Thereupon. the o.ri.gj.DAI dec!sion was reversed, av.d the increases, 
with .some exceptionB, were allowed. When the :volnme and profits 
of the railway business for the tw() years whkh immediately followed 
this decision are consider-ed, it .makes one shudder to reflect upon the 
frailties -of gove:rnment. The :point f.s, bowever, that the decision. 
upon rebearing, made by five members of the commission, is an .arbi­
trary, llD.authorlzed act of power. It is a clear usurpation.. It, and 
.another decis1~n which shortly followed, hav-e Jml){)sed upon tbe 
people of this country during the last two years an u:tUust btrrden 
of ..anywhere from fifty t{) a hundred and fifty millions -of dollru.-s ~ 
and the injustice will repeat itself every year .until a .remedy is 
applied. Two members of the commission, Mr. Harlan and Mr. Clemellts, 
dissented. Commissioner Clements -said {p. 337} : 

" ln my view the foregolng report and ~Isi.on eonstitute a new 
and ra-dical <l~arture .and a most seri{)US and portentious step, hl that 
by this step the commission is .sbown to deem jtself justified in sancti{)n~ 
ing these increased rates in the latter t~rritory upon consideration of 
general financial and operating results, without resorting to other ordi­
nary tests ot· !act-ors h-eretofore deemed pertinent and necessary to the 
determination of the reasonableness o:t rates. I am not aw.IU'e (}f a.n:y 
prior case in which this commission or any court has held that the 
need by a carrier of money was of itself proof o:t the r-easonableness .()! 
a -specific rate -or body of rates increased to meet such .need."' 

Again (p. 337) : 
"If the basis of the eoncluslonlJ o'f th-e major.ity of the commission 

'Sanctioning these rates in trunk-line territory ls sound., and points to 
the rule of action for t!le future, the burden placed by the 1aw upon the 
carriers to justify increases in rates is, indeed, made light and easy 
to carry, oesptcially when by concerted action a -group of car.riers, some 
strong a:nu ·some weak, simultan-eously propose to lncxease the great 
body of ~ir ·rates." . 

And again (p. 338~ : 
" If the legislative authority or the commission ls as !broad and un­

restricted ns this, then l must confess tba.t I have gravely misunder­
-stood the limitations upon our statutory authority as well as the oon· 
stitutional power of Congress to delegate Its legiBla.:tive power .... ' 

A.galn (p. 340) : 
·" It, now, to strengthen and mahltain the credlt ol the <Carriers, re­

gardless of the causes or its exhaustion .or impairment, .and without the 
application ut the usual tests of :reasonableness, these increases are 
jutifl.ed, then 1t seems to me that we are only at the beginning of what 
l 'fear 'will be 18. train of demoralizing .results, dlsal)pointlng and em­
barrassing to all concerned. It is by no means certaill that it would not, 
1n the long run, be eheaper to th-e public to guarantee· the bonds of the 
weak roads unable to meet their obligations, rather .than to try ~o 
take >eare of them 'by lllcreased rates.. which inme t-o the strong r-o.ads 
as well as the weak." 

I now raise the eurtain on the last :act ot this .five-JYear trngedy. 
It is the opinion and ruling of the commission 1n the Western Rate 
Advance ease. (35 I. C. C. R .• 497.) It involved the proposed in­
crease upon about 200 commodities Jn a territory which is substantially, 
but not accurately, described .as lying between Chleago on the east :and 
a line running north and south through the :tJ.nlted States thl'ough 
Denver. 

There are n. great many railroads operating in this :region, but, as 
everybody bows, a very large :part 'Of :the business .is done by com­
paratively tew systems. the nam'es of whlch are tamlliar to ·evet7 
Senator. 
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The opinion was delivered "by the commission." I do not know 
who prepared it, but it reflects in part the views which Mr. Daniels 
expressed in his dissent in the Eastern case of 1913, views which are 
really the logical sequence of the doctrines held by the utilities com­
missioners of New Jersey. The opinion disturbs me because it goes 
much beyond the safe limits of sound regulation, as I shall presently 
point out. Mr. Daniels not only concurred in the increases a1lowed 
in the opinion, but he dissented because greater increases were not per-
mitted. · 

Here, again, the principal inquiry related to the sufficiency of the 
aggregate net operating income to meet the needs of all the e rail-
1·oads, and again we have presented a bewildering, intangible series 
of tables with their erroneous and misleading statements. It is to be 
said, however, that the case did not call for the extraordinary and 
unlawful assumption of jurisdiction disclosed in the rehearing of the 
Eastern case, and my chief criticism of the decision is that after dis­
crediting the property investment accounts and the outstanding capi­
talization of the railways by pointed references to their known unre­
liabillty, the commission finally accepted these values in part at least. 

There are some things about the cas.e which stand out with especial 
prominence, and I venture to mention two or three of them. 

First. It is made quite clear that, in the judgment of the commis­
sion, rates for ·transportation must cons tantly increase as the country 
develops, as population and traffic become more dense, and s the vol­
ume of commerce expands. This is a shock to a good many of us who 
had been hoping that the general rules of industry would prevail in 
this field and that rates for transportation could be gradually reduced. 

Second. The opinion seems to proceed upon the hypothesis that com­
petent management, honest administration, favorable location, and con­
sidering a railroad as a means of carriage instead of an opportunity on 
the stock exchange, are no longer factors in the great problem of regu­
lation. Or, if factors at all, they have become negligible in the present 
civillzation. This also is a severe blow to those of us wh<Yhave held 
firmly to the now obsolete principle that the rewards of life should go 
to those who deserve them. · 

Third. For the first time it was suggested that if int!astate rates, 
and apparently whether fixed by the States or the ra.1lroads them­
selves, are higher than interstate rates thls may be accepted as proof 
that the interstate rates are too low. This is so involved a proposition 
that I can not ask Senators to ta.ke my word for it, and I quote a single 
sentence from page 589: . 

"For these reasons we believe that the level of State and interstate 
rates which has been so forcefully pressed upon our attention in this 
case, 'becomes a material factor in judging of the propriety of the pro­
posed increase of rates." 

As authority for such a position there is cited the somewhat famous 
Shreveport case. (23 I. C. C. R., 3~.) I venture to say that the 
Shreveport opinion, instead of sustaining this new idea, is diametrically 
opposed to it. . . . 

Fourth. There is another thought in the opm1on wh1c~ I have not 
been able to fully comprehend. Speaking of the companson between 
intrastate and interstate rates, it is said (p. 589) : 

" What this just proportion of the transportation burden should be 
is a matter which may not be disposed of on the record in this proceed­
ing, but it has been brought to our !J.ttentio~, and can. not be ignored 
in a proceeding involving the propriety of mcreased mterstate rates. 
• Propriety' is a broader and more inclusive term than 'reasonableness.'" 

If this is to be understood as establishing the rule that rates are to 
. be approved or disapproved according to their " propriety " instead 
of their "reasonableness," we have indeed lost all the landmarks of 

th~/~uld be impossible for me upon this occasion to comment upon 
all the tables and authorities which enter into the opinion; much less 
can 1 examine all the statistics with whlch it overflows; but there is 
one table so far removed from the mysteries so attractive to experts 
that I must be permitted to mention it. It is one of the things in 
the opinion that can be understood by the common mind. It is found 
on page 559. It gives the dividends actually paid on the common 
stock of 14 of the railway systems concerned in the investigation; 
also the percentage on the common stock carried to surplus for sink­
ing funds additions to property, and the like, the average of both 
items durfng a period of 20 years, and the sum of both items for the 
year 1914. 

The averaie dividend paid on the common stock of the Great 
Northern-

Per cent. 
For 10 years (1890-1899) was------------------------------ 4.60 
For the years 1905-1914----------------------------------- 7.00 
The dividend paid for 1914 was----------------------------- 7. 00 
The average surplus for 10 years, 1890-1899 _________________ 4. 825 
And for 1905-1914---------------------------------------- 2.694 
For the year 1914----------------------------~------------ 1.80 
The average net income for surplus on both, 1B90-1899, was ____ 9. 42G 

J~~ ~~~~~
1

i9i4========================================= ~:~8
4 

The figures for the Northern Pacific, arranfed in the same way, are: 
0.20 7.00

1 
7.00, 0.839, 3.170, 1.02, 0.639, 10. 70, and 8.02 per cent. 

The Chicago & North Western are: 5.40, 7.00, 7.00, 3.451, 4.718, 1.06, 
8.851, 11.718, and 8.06 per cent. 

The figures for the Chicago, Milwaukee & St. Paul are : 2.85; 6.50, 
5.00. 2.708, 3.243+. 1.31, 5.558A and 6.31 per cent. 

The Chicago, .tiurlington & Quincy : 4.65, 8.30, 8.00, 0.500, 5.373, 
8.04, 5.150, 13.673 and 16.04 per cent. . 

The Union Pacific: 0.00, 9.15, 9.00, 1.571, 7.048, 4.35, 1.571, 16.198, 
and 13.35 per cent. 

Atchison. Topeka & Santa Fe: 0.00, 5.40, 6.00, 1.207, 2.596, 1.41, 
1.207, 7.996, and 7.41 per cent. 

' outhern Pacific: 0.00, 0.00, 0.00, 0.209, 2.127, -4.21, 0.209, 2.127, 
and -4.21 per cent. 

ChlcagoA-~o~k Island & Pacific: 3.30, 5.125, 2.50, . 0.758, 1.476, 
-1.17, 4.vo8, 6.601, and 1.33 :per cent. 

Missouri Pacific: 0.90, 2, 0.00, -0.877, 0.003, -1.18, 0.023, 2.003, 
and -1.18 per cent. 

St. Louts, Iron Mountain & Southwestern: 0.90, 6.10, 4, -0.097, 
1.281, 2.37, 0.803, 7.381, and 6.37 per cent. 

St. Louts & San Francisco: 0.00, 0.00, 0.00, 0.209, 2.127, -4.227, 
0.209, 2.127, and -4.21 per cent. 

Missouri, Kansas & Texas : 0.00, 0.00, ~.00, 0.90, 2.036, 0.44, 0.0.90, 
2.036, and 0.44 per cent. 

Texas & Pacific: 0.00, 0.00, 0.00, 1.172, 3.168, 3.83, 1.172, 3.168, 
and 3.83 per cent. 

If you will allow these facts to sink into your minds you will conclude, 
I am sure, that the Great Northern: Northern Pacific; Chicago & 
Northwestern; Chicago,- Milwaukee & St. Paul; Chicago, Burlington & 
Quincy; Union Parlfic ; Atchison, Topeka & Santa Fe; and Southern 
Pacific have been munificently rewarded, for do not forget that these 
dividends and -percentages of· surplus are upon the- par of the capital 
stock. You will easily recall why it is that the Chlcago, Rock Island & 
Pacific . does not made an equally good shQwing. Its startling r ecord 
in the issuance and manipulation of capitalization is too well known 
to need any explanation. You know also what territory is covered by 
these great systems, and you have a general idea of the volume of busi­
ness whlch they do as compared with the five other roads. The Mis­
souri Pacific, incompetently managed and indecently exploited ; the 
St. Lonls & San Francisco, the victim of pirates; the Missouri, Kansas 
& Texas, which suffers every misfortune which can fall upon a railway 
property; and the Texas Pacific, have not prospered, it is true: but to 
me the wrong of fastening upon the people who are served by 10 ampiy 
rewarded railroads the burden of higher rates in order to alleviate the 
disasters of the e 4 unfortunates is unspeakable. It would be mani­
festly better and fairer if we were . to appropriate from the Natlonal 
Treasury the sums required to pay a return upon the actual value of 
these cripples in the army of transportation. • · 

Objectionable as the decision is in some of its phases and expressions, 
·Mr. Daniels again led the way toward .larger revenues by filing a dis­
senting opinion. He succeeded in making his dissenting opinion in the 
Eastern case the judgment of the commission after the lapse of a little 
time, and my fe:u is that he will ultimately induce the commission to 
follow hlm in the western territory. 

I quote from the opening paragraph of the dissent (p. 654) : 
" In the essential outcome of the majority's report I am unable to 

concw·, believing that on the record the carriers have in general sus­
tained the burden of proof cast upon them by the statute and are of 
right entitled to increases in rates productive of revenue far in excess 
of what they are accorded by this decision. The reasons for my con­
currence or noncnrrence in particular findings will be stated later in 
some detail, but my inability to acquiesce in the general tenor of the 
report is due to a fundamental divergence from the views of .the major­
tty, as I understand them, with reference to certain important consid­
erations which should control in the determination of a case of this 
character:' . 

I will not review his long analysis of the evidence, but I hope that 
Senators will examine the entire opinion. Whatever else may be said 
of Mr. Daniels, he can not be accused of inconsistency, and he carries 
into this so-called dissenting opinion the extreme views with respect to 
railway revenues which I have heretofore attempted to point out. 

I have said enough to reveal the general situation and the part 
which Mr. · Daniels has played in creating it. Some ignorant or 
malicious persons will insist that I have a desire to refuse to the rail­
way corporations adequate revenues. It is not so. I believe I run 
willing to come up to the standard of every fair-minded man who has 
ever explored the subject. I insist, however, that the present revenues . 
meet these standards, and that they will, if honestly administered, pro­
vide a basis for the remuneration of all the property now rendering a 
public service, and for all additional capital that may be required for 
extensions and improvements. I refuse to be misled by false alarms or 
to be deceived by skillfully devised repot.ts, tables, and ratios. 
. I feel the deepest inte.rest in maintaining the Interstate Commerce 
Commission high in the confidence of the country. My view of the 
work of Mr. Daniels in public office has convinced me, and I think it 
ought to convince everybody, that his retention upon the commission 
will Impair the standing of the tribunal, and that his firmly fixed 
convictions upon the subject of regulation will ultimately destroy our 
system of regulation and control. 
, There are a great many important and honorable offices in the 

United States which he could fill, I have no doubt, with distinction for 
himself and with much advantage to the people and if he were nomi­
nated for one of these I would gladly vote for hls confirmation; but he 
has disqualified himself for the Interstate Commerce Commission, nnd 
with the full consciousness of the seriousness of the question before me 
I shall vote against confirmation. 

[Senate executive session, M.lsc. E.x. Doc. No.3, 64th Cong., 2d sess.] 
[S. Doc. No. 672.] 

WINTHROP M. DANIELS. 

MEMORANDUM SUBMITTED TO THE SENATE OF THE l'l'NITED STATES 0~ 
• JANUARY 9, 1917, IN SUPPORT OF THE COXFIRMATION OF THE ' OMINA­

TION OF WINTHROP MORI!l DANIELS TO DE A MEMBER OF THE JNTERSTATIII 
COMMERCE COMMISSION BY BON. FRANCIS G. NEWLANDS, U~HTED STATES 
SE:-<ATOR FROM NEVADA .• 
The opposition to the confirmation of Mr .. Daniels as Interstate Com­

merce Commissioner is based upon two distinct grounds: (1) The prin­
ciples enunciated by him as a member of the New Jersey Public Utility 
Commission in the Paterson-Passaic Gas case, and the danger of apply­
ing these principles to the Federal valuation ot railroads,..i and (2) upon 
Mr. Daniels's deliverances and influence as Interstate ~.;ommerce Com­
missionei in the Five Per Cent case of 1914 and the Western Rate 
Advance case of 1915. Mr. Daniels became a member of the Interstate 
Commerce Commission in April, 1914. 

TH.II PATERSON-PASSAIC GAS CASE. 

This was an investigation by the Public Utility Commis ion of New 
Jersey, upon its own motion, into the reasonableness and justice of rates 
charged for gas IJy the Public Service Gas Co. 

The territory covered included the cities of Paterson and Passaic, 
N. J., and 13 adjacent municipalities, mostly suburban. 

THJ!I DECISION ORDERED A REDUCTION IN RATES TO THE CONSUMER. 

Before discussing the principles upon which the valuation for rate 
making purposes in this case was made by the New Jersey commls­
sion we direct attention first of all to the fact that the ot~tcome of the 
case' was a reduction in the rwice of gas to th.e consumers. 

The rate charged by the company had been $1.10 per thousand cubic 
feet, with a discount of 10 cents for prompt payment. This was rE;dnced 
by order of the New Jersey commission to a rate per thousand cubic fee~ 
of 90 cents flut. The reduction thus required by order in the Paterson­
Passaic district was extent'led, as the New Jersey commission had recom­
mended to five other large districts se.rved by the Public Gas Co. The 
resultant annual reduction of charges to consumers of gas in the entire 
State ot New Jersey amounted to over $1,000,000 a year. 
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THE DECJSIOX FIXED A VALUATIOY lVlllCH IX .Al\IOUNT WAS ABOUT ONE-
HAJ.F OF THE .FACE VALU211 OF THE SECURITIES. . . 

Again, before {'nterlng upon an iuialysis of the valmition principles 
upon which the New Jersey commission proceeded, attention should 
be directed to the fact that while the outstamUtJ.g obUgations of the gas 
company in this district were $9,100,000, pat· value, consisting· of $5,0Dgi00 
stock and $1,,100,000 bonds, the base, or valuation, on which the New 
Je1·sey cmnniission permitted the company to eat'1t was fiaJed at $J,;t50,000, 
or ab.out one-half of the par value of the secm'ities outstanding.' 

Whatever of error may be alleged to inhere in the principles fol­
lowed by the New Jersey commission in this case their application 
resulted in a reduction in rates to consumers, and in exempting · the · 
community from any pretense which the Public Service Gas Co. could 
thereafter urge that it was entitled to earn on the face value of its 
securities. - • · 

It may be said by way of anticipation that the effects characterized 
as " more than disastrous " lf the principles applied In this gas case 
were applied to railroads signally failed to materialize in the par­
ticular case in question. The prediction that if these principles .of 
valuation of the New Jersey commission were applied . to railroads 

_their valuation "would exceed the existing capitalization by more 
than $600,000,000 " was not only not realized in the Paterson-Passaic 
Gas case, but instead practically one-half of the face value of . the 
securities was by inference pronounced invalid as evidencing any 
claim for earnings that could be made by the company upon the con­
sumers of gas. 

For fear of misapprehension, it should be repeated and reemphasized 
that the basis on which the company was pronounced entitled to a 
fair return from rates was fixed wholly without reference to the com­
pany's securities and at a figure but · slightly in excess ot the com­
pany's bonds outstanding, or, to be exact, in excess of the par value 
of the bonds by an amount equal to exactly 13 per cent of the face 
value of the stock. 

The securities outstanding of the Public Service Gas Co. in the 
Paterson-Passaic district amounted to $9,100,000, composed ot 
$5,000,000 stock and $4,100,000 bonds. Instead of setting a return 
upon the par value of the securities the New Jersey commission fixed 
a return based on the value of the property and the business attached 
of approximately 50 per cent of that s.um, to wit, $4,750,000. The 
basis upon which the 8 per cent return was allowed has been mis-
apprehended. The contention is in the following words: · 

" What does this 8 per cent per annum upon the value as found by 
the commissioners mean? · It sufficiently appears from the decision 
that one-half or, more of the capitalization of this value was repre­
sented by bonds bearing interest at the rate of not more than 5 per 
cent per annum. If I assume that the other half was represented by 
general stock, the result Is a yearly dividend of 11 per cent, or a divi-
dend of 9 per cent, with 2 per cent for surplus.'' -

This misapprehension seems to be founded on the erroneous as­
sumption that the New Jersey commission allowed 8 per cent on the 
face value of the securities. The 8 per cent return was allowed, not 
upon the value of the securities, but upon about half of that amount, 
represented by the valuation of $4,750,000, found by the New Jersey 
commission to be the value of the property and the business attached. 
Eight per cent upon this· valuation amounts to $380,000. If out ot 
this sum 5 per cent were paid on the bonds, the bondholders would 
receive $205,000. The permitted total earnings of $380,000 less 
$205,000 '(or 5 per cent on the bonds) would leave $175;000 to pay 
dividends on $5,000,000 of stock. This would be exactly 3i per cent, 
instead of 11 per cent, as erroneously estimated under the misappre-
hension referred to. · 

VALUATIO:-; PRINCIPLES I~)'OLVED I~ THE GAS CASE. 
There are two principles followed by the New Jersey Public Utility 

Commission in the Paterson-Passaic Gas case which are alluded to as 
erroneous. These are, first, making an allowance for what are termed 
" overhead charges," the allowance being added to the estimated value 
or cost of the physical structures to obtain the aggregate valuation of 
the tangible property. The second principle all~c>ged to be erroneous 
is the allowance which the New Jersey Public Utility Commission made 
for "going concern value" or " going value," or what might be appro­
priately termed the business or patronage acquired by the company, 
and which is ordinarily quite distinct from the tangible property 
owned by a gas company. 

It i~ contended that these are the two essential prindples of valua­
tion which are erroneous. 

These two matt-:rs will be treated in their order. 

particularly in the following cases: Des Moines (Iowa) Water Rate 
case of 1910, where Judge McPherson granted an injunction based 
upon the master's findings involving two estimates of the . property, • 
In one of which the allowance for the overhead charges was 16 per 
cent and in the other 28.5 per cent. (Authority, Des Moines Water 
Co. v. City of Des Mones, No. 2468, in equity, United States Circuit · 
Court, Southern District of Iowa ; also summarized on pp. 221-222 
of Whitten on Valuation.) . 
· Other. instances of allowances for " overhead" a.re the following: 

In the appraisal of the Chicago city railways in 1906, which was 
used ac;; the basts of the franchise settlement ordinances, February 
11, 1907 where · th~c> allowance for the total of overhead charges was 
fixed at i 7.21· per cent of the value of structures. (Authority, Whitten, 
Valuation, 213-215.) 

In the Cleveland street railway appraisal of 1909 Judge Robert W. 
Taylor, acting as arbiter, allowed, in addition to the total inventory 
value, a percentage of 10 per cent. to cover overhead charges. (Author-
ity, Whitten, Valuation, p. 219.) · 

In the Minnesota State railroad appraisal of 1908 the total overhead 
charges allowed were 17.7 per cent. (Authority, Whitten, Valuation, 
p, 228.) . 

In the Oklahoma Telephone Rate case the State supreme court 
approved an allowance for overhead charges covering engineering and 
supervision of 10 per cent. {Authority, 118 Pac., 354.) 
· In the Wisconsin State railroad appraisal of 1903 total overhead 
charges were allowed of 13.2 per cent. (Authority, Whitten, Valuation, 
p. 237.) 
. In valuation made by the Wisconsin Railroad Commission for water, 
gas, and electric-light plants the general rule has been ·to allow 12 
per cent for overhead expenses. (Authority, 5 Wis. R. -R. Comm. Repts., 
113, decided Mar. 28, 1910; 8 Wis. R. R. Comm. Repts., 138-157, 
Nov. 17, 1911.) 

In practically all cases public-service commissions, courts, and intel­
ligent and fair-minded engineers have made an allowance for overhead 
expenses in addition to the value of physical structures. It _is therefore 
submitted that it is erroneous to hold that such an allowance in addi­
tion to the inventory of physical structures is a "fatal departure from 
sound principles." 

The allowance of 1·7.6 per cent for overhead charges by .the New 
Jersey commission is thus unfavorably characterized: 

" This was said and the thing was done, notwithstanding the fact 
that not a word of testimony had been introduced showing that the 
company had ever made any such expenditures, or that any such 
capital remained idle during any such period. · 

"This was said and the thing was done, notwithstanding the per­
fectly obvious truth that the company, or its predecessors, had been 
making and selling gas for many years, had been c.harging exorbitant 
prices for it, and that whatever expenditures had been made or whatever 
idle capital to be rewarded the earnings of the company had been ample 
to cover and bad covered all such items." · ·. · 

The statement cited above seems to disclose a misapprehension ot 
the situation. There _had been ma<;le by the New Jersey commission 
a complete inventory an(\ appraisal of the physical property, gas houses, 
holders, mains, etc. Some of these had been constructed many years 
ago, and there were no complete accounts, and in many cases no books 
of account at all, of the various concerns that had been merged and 
consolidate9J both legally and physically, into the existing plant of 
the Public Mrvice Gas Co. It was self-evident that overhead expenses 
had been incurred when these properties were constructed. In default 
of actual record of costs a number of competent and expert engineers 

·were called to testity as to the per cent allowance appropriate for 
overhead charges. On consideration of their testimony the estimate ot 
17.6 per cent of the value of the existing structures was found by the · 
New Jersey commission as the fair allowance for these costs, and that 
amount was added to the structural value to obtain the aggregate physi: 
cal valuation. It should be added that this allowance for overhead 
charges was practically not seriously contested when an appeal was 
taken from the-order ot the New Jersey commission to the courts. · . 

It is therefore submitted with confidence that the allowance for 
"overhead charges" which Senator CUMMINS contends was errone­
ously maae by the New Jersey commission has in its support not only 
its prima facie reasonableness and propriety, but also the practically 
universal approval of en~eers, public-service co!IJlllisslons; and courts. 

THJil ALLOWANCE FOR "GOING VALUE" OR "GOING CONCERN . VALUE.'.' 1 

It is contended that the action of the New Jersey commission in 
making an allowance for "going value" or "going concern .value,'' 

. THE PROPRIETY OF AN ALLOWANCE FOR OVERHEAD CHARGES, approximately 30 per cent of the .cost of the physical structures, and 
In order to understand the items that are in whole or · in part gen- of adding this allowance to the cost of the · physical · structures · to 

erally included under the head of "Overhead charges," the following obtain a base upon which to predicate reasonable earnings from rates 
list, taken from Whitten, Valuation of Public Service Corporations charged consumers was and is erroneous. . · 
{p. 210, sec. 240), is cited as illustrative. The items covered in over- "Going value" or "going concern value" in ' the case of a gas 
head charges embrace- company is best described as the value of the business attached, as 

1. Engineering and superintendence. distinguished from the physical property of the gas company. . There 
2. Contingencies. is apparently no denial of the fact that a gas plant with consumers 
3. C~mtractor's profit. connected to the mains • is worth more as a rl!venue producer and a. 
4. Interest during construction. public-service agency than the same plant without the consumers 
5. Legal and general expense, company organization, taxes, and in- . attached. If consumers, whe:1 gas mains are first extended to their 

surance. neighborhood, always promptly and generally had their dwellings piped 
6. Promotion. for gas, had gas cooking and heati_ng appliances introduced into their 
It should be clearly understood that the allowance for these 'cliarges homes and shops, and voluntarily and at their own expense connected 

is made to obtain the value of physical structures. They are not to with . the street mains, this item of "going concern " in the case of a 
be confused with allowances for intangible values of any kind. Per- gas company might possibly be disregarded. 
haps the simplest illustration of overhead charges arises in connection But the testimony in this Paterson-Passaic case showed convincingly 
with the building of a dwelling house. A complete inventory and that custom or patronage are not and were not thus promptly and 
valuation of material in place, such as walls, timbers, roof etc in- without expense acquired by the gas company or the constituent com­
evitably falls short of the cost oL such a building. There . ar~ . in panies which had been merged therein. The securing of business by a 
~ddition, the architect's bill, insurance during the building Erocess gas company involved and involves free installations, free exhibitions, 
mterest foregone on such sums as are held in readiness for · ser al pay~ the solicitation of patronage, and various other items of expense for 
ments to contractors, contingencies, etc. To obtain the entire , cost which, as Senator CuMMINs apparently admits, the company is entitled 
of the structure these costs must be added to the cost of..actual mate- .to reimbursemept. He apparently contends that these items should 
rial in place. · normally be pa~d out of current revenue. It should, however, be ob-

In making valuations 'of the plant of public-service corpot~ations · served that at the very time these expenses are incurred the current 
similar allowances are regularly made to obtain a complete valuation revenue is presumably less ample than it will thereafter become when 
of the physical property. These allowances are now being regularly the additional patronage and consumption has been secured. Moreover, 
allowed by the valuation bureau of the Interstate Commerce Commis- these expenses are incurred once for all like capital expenses generally, 
sion, with the approval of the advisory board of that bureau, and' not and are not regularly recurrent like coal or labor bills. It has therefore 
by the requirement or instruction of the Interstate Commerce Com- in notable instances been determined, where a public appraisal or valua­
mission. . I tJon has been made, to capitalize the cost of acquiring patronage or 

These allowances are regularly made by practically all competent C\l.Stom and to allow for these costs separate and apart from the physical 
· and intelligent engineers. They have received court approval, and plant under the head of "going value." . ; 

LIV--72 • 
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This tact of the separ:Lte cost of building up the business as distinct 
from , the ,cost of building the phy ieal structures was treated by the 
Wi.-.cons:i:n Railcoad Commission in a. .case deciued August 3, 1909 
(Hill -v. Antigo Water Co., 3 Wis. R. R. Com. Rpts., 623). That com­
mission SRYS (at p. 706) ~ 

" But new plants are seldom paying at the start. Several years are 
usually requir.ed before they obtain a sufficient amount of business or 
earnings to cover operating expenses, including depreciation and a rea­
sonable rate of interest upon -the investment. The amount by which 
the earnings tail to meet these requirements may thus be .r-egarded as 
deficits from the operation. These de:ficits constitute the cost of build­
ing up the business of the plant. They are as much a -part of the cost 
of building up the business as loss o! interest during the construction 
of the plant is a part of the cost of its construction. They are taken 
into account by those who enter upon such undertakings, .and if they 
~an not be recovered in some way the plant fails by that much to yield 
reasonable returns upon the amount tllat has been expended upon it and 
its business. Such de:ficits may be covered either by being regarded as a 
part of the investment and included in the capital upon which interest 
is allowed, or they may be carried untll they can be written olf when the 
earnings have so grown as to leave a surplus above a reasonable return 
on the investment that is large enough to permit it. When capitalized 
they become a permanent charge on the consumers. • • • Whether 
they should go into the capital account, or whether they should be writ­
ten o.lf, as indicated, are questions that largely depend on the circum­
stances in each particular ease." 

Another Wisconsin case in which clear recognition is made of " going 
value " is Payne et al. v. Wisconsin, August 3, 1909. In the report 
of that case (vol. 4, Wis. R. R. Com. Rpts., p. 61) it is said: 

" * • • If property is devoted to the fuhlic use, and reasonable 
care has been exercised in all the phases o its management, but the 
owners have not received a fair return during the earlier years o! 
the operation of the plant in which the property is used for the 
.convenience of tile public, the deficit thus incurred must be made up 
out of later earnings, in so far as this is commercially possible and 
expedient. In other words, eyery e.trort honestly put forth, eva-y 
dollar properly expended, and every obligation legitimately incurred 
in the establishment of an efficient public-utility business must be 
taken into consideration in the making of rates for sueh business. 
Collectively the elements ;ust reft:rred to may be designated by the 
term going value, ana in this sense there can be no question regarding 
the propriety ana ;ustice of admitting gOing value as a consiam·atw-n 
in the aeterminatiiJn of rates. Whether this going value should ·be 

' made a part of the permanent capitalization of the pl.ant, or pro-vided 
for by means of a elnking or other fund, is a matte.r to be decided on 
the facts in each particular case." 

Apart from the deci ions of the Wisconsin Railroad Commission, 
valuations for rate making, including a separate appraisal for going 
value over and above the value of the physical structures have 
received the approval of courts in the following instances: Tbe Des 
Moines Water ease No. 2468 in equity, Circuit Court of the United 
States, Southern District of Iowa, Central Division, September 16, . 
1910 ; the Pioneer Telephone & Telegraph Co. v. Westenhaver, by the 
Supreme Court of Oklahoma (118 Pac., 354), decided January 10, 
1911 ; the Urbana, Ohio, Water Rate case; C. H. Venner ()o. v. Urbana 
Waterworks (l74 Fed., 348), decided November 6, 1909. 
THE INCLDRION OF GOING VALUE lN TBIS 'CASJI! .Al'PROVED BY THJI 

SUPREME COURT OF :NEW .nm:SEY AND THill COURT 011' ERRORS AND 
.Al'PEALS OF NEW JERSEY. 

Whatever ma;v be the ditrerence of opinion with reference to the· 
inclusion of gomg Talue in valuation for rate-making -purposes, the 
inclusion of this item by the 'New Jersey commission in this ease 
received the explicit approval cf the courts of that State. The 
findings of the N cw Jersey commission with re.ference to going 
vvlue was approved by the Supreme Court of New Jersey July 71 1913. The court \(lOk particular pains to approve the inclusion 01 
and the allowance for going value, saying : 

" The eontroversy turns mainly on the allowance for going value 
and the .refusal to allow anything for the value of the franchise. 
For going value or cost of developing the business, $1,025,000 was 
allowed. • • • The company insists that there should be allow.ed 
-about twice ns much, including preliminary expenses an:d cost of 
development. 

"It is necessary, therefore, to aetermine first whether any allowance 
at all for going value is proper. We think both on weig~t of authority 
m1d on reas.on there should be such a.n allowance. (National Water 
Wo.rks -v. Kansas City, 62 Fed., 893j 10 C. C . ..A., 653_i 27 L. R. A., 827; 
K~nnebec Water District v. Watervule, 97 Me., 185; o4 AtL. 6; 60 L. R. 
.A., 856;. Gloucester Water Supply Co. v. Gloucester, 119 Mass., 365; 60 
·N. E., 1177; Town of Bristol v. B.ristol & W. Water Works, 23 R. I~ 
274; 49 .Atl. 974 .. NorWich Gas .& Electric Co. v. City of Norwi.ch, 7u 
Conn., 565; 57 At\.~'746; Omaha 11. Omaha Water Co., .2.18 U. S.h180; 
30 Sup. Ct., 614 ; 5U. Ed., 991.) • • • The legal question is w ether 
these items constitute a ~oing value upon which the company is en­
titled to a return if the .mdi.vidual rate is to be just and reasonable. 
To this we answer ,yes. The argument addressed to us on the other 
side is that all the so-called going value appears in the valuation of 
the physical _plant :at the cost of reproduction; the suggestion is that 
unless there was going value the physical plant would be mere junk1 and that the dilference between the valuation of the _physical plan~ 
at its cost of reproduction and its valuation as junk is the true goln2 
value. The argument seems to us specious rather than sound. • · • i 

" We think that upon the whole they reaclled a fair valuation. 
They took 30 per cent o! the structural cost.. This seems to be pra.c­
tically conceded to be fair; the ditference 8.l'ises from the fact that 
their estimate of structural cost was lower than the gas company 
thinks It should have been. No doubt iair-minded men may di1rer, 
but as the commissioners seem to have allowed the actual expenses 
proved and permitted the whole to be capltallzed, even when pald out 
as current expenses frolll current rates, we think no injustice w.as done 
1n this :;:-espect" (Public Service Gas Co. -v. Board ot Public Utility 
Commissioners, 87 AtL, 657 sq.) 

The decision or the Supreme Court of New J"ersey above cited was 
:U~ns~d 1ti.,af8-1~\ to the court ot errors and appeals. (94 .A.tl., 634, 

. ~t may he remarked in passing that it does not follow that the same 
measure of allowwce, or necessarily any allowance at aU. should be 
made for going value in the case of other utilities, Including railroads. 
A gas company at its introdu-ction must solicit and acqui.re the patron­
age of consume1·s by free installations by <free service, by exhibitions 
of the use of gas for cooking and heating purposes, whereas a trolley 
company, for example, would not apparently have to make similar -ex-

~uses. 
record. 

Each particular case must bE- judged by the facts placed ot 

In short, ·the decision of the New Jersey commission in the Paterson­
Passaic Gas case reduced the price to consumers, ignored the in.tlated 
face value of the 'Securities, appraised the property with business at· 
tached at :ibout half the amount claimed by the company, and baa 
obtained specific approval by the highest courts o! the State. 

It should be stated in addition that the Paterson-Pas aic Gas ca. e 
is now pending before the Supreme Court of the United States on 
appeal. The gas company contends that the New Jersey commission 
made a wholly inadequate allowance for certain intangible values such 
as the company's franchise. The allowance of $1,025,000 by the ~ew 
Jersey commission was an all-inclusive allowance !or all intangible 
elements of value, and expressly excluded any allowance for franchise 
value except such actual outlay as might have been made in obtaining 
th.e franchises in qu.estion. No allowance at all was made for good will· 
and the measure of the allowance for all intangibles, including. " going 
value," was based upon the evidence of a number of expert witnesses. 

THE 5 PER CENT CASE AND THE WESTERN RATE ADVANCE <!ASE. . 

The opposition to Mr. Daniels's confirmation four cases decided by 
the Interstate Commerce Commission are reviewed. These four cases 
are the Eastern Rate Advance case of 1910, the Western Rate Advance 
case of 1910, the Five Per Cent case of 1914, and the Western Rate 
Advance case of ~91.5~ (Ibid., p. 12.) 

So far as the first two cases are concerned it should be stated that 
they were decided before Mr. D:miels became a member of the Inter­
state Commerce Commission. It is also signi.ti.cant that in his dis­
senting memorandum attached to the fit:st opinion in the Five Per Cent 
case Mr. Daniels took occasion to indicate hls approval of the denials 
oi rate advances in both of the 1910 cases. He sltid : 

" In 1910 the railroad carriers in official classification territory and 
the principal railroad carriers in · western trunk line, trans-Missouri, 
.n.nu lllinois freight committee territories filed tari.frs advancing rates 
upon some hundreds of commodities. In official classification territory 
the proposed .advances covered all class rates and about one-hal! of 
the commodity rates. The commission suspended the tari.tl's containing 
the proposed advances and entered upon two inquiries concerning the 
propriety of the increased rates. As the outcome of each inquiry the 
proposed rates were not found reasonable and proper. 

" Upon the evidence presented in these 1nqufries such tlnding and 
conclusion by the commission was amply warranted. The year 1910 
.coincided With an unusual volume of traffic moving over the carriers' 
lines, so that desplte tbe carriers' showing of varion:J increased costa 
the simultaneous increase in tonnage a:<Jd gross receif>U was more than 
su:fticient to cft'set the rising costs and to leave ne operating income 
unimpaired." . 

The first of the !our eases renewed in which Mr. Daniels partici­
pated was the Five Per Cent ease. On July 29, 1914, the first decision 
in the Five Per Cent case was made. The majority of the comm1ssion 
found in thei.r report: 

u Upon the re~ord., found that the net operating in~ome of the car­
riers in oiDci-'11 classification terrltory, considered as a whole, is smaller 
than is demanded in the public interest ; but that no showing bas been 
made warranting a general increase in trunk-line rates. in rnil·and­
lak.e rates. or in rates on traffic m ning in official clasgfficatioll terri­
tory." (First headnote to Report, 31 l~ C. C., p. 351.) 

In the body of the report (31 I. C. C.), on page 384, the following 
findings are made! 

" In view of a tendency toward a diminishing net operating income 
as shown by the facts described, we are of opinion that the net operat­
ing income of the railroads in official classification territoryt taken as 
a whole, is smaller than is demanded in the interest of both tne general 
.public and the rail.roads." 

The majoritv opinion conceded increased rates in central freight as­
sociation territory-Ohio, Indiana, lllinois1 and southern Michigan. 
Commissioner McChord and Mr. Daniels 'thought that the increase 
should extend to official classification territory covering the States east 
o! Ohio to the seaboard north of the Potomac River. . 

It shoud be observed in passing that the decision was made public 
before the outbreak of the European war and before the possibility 
of that event was contemplated. It follows of necessity that Com.mis­
sloner McChord and Mr. Daniels, who dissented in that case, could not 
have been in anywise intluenced by the results or the apprehended 
results of the war. 

In October of 1915 the commission ordered a supplemental hearing 
1n the 5 per cent case, and as the . result adopted the view of Commis­
sioner Me Chord and Mr. Daniels and extended the increase throughout 
official classification territory. Two commissioners. namely, Commis­
sioner Clements and Commissioner _ Harlan, dissented from the second 
dechdon, but the remaining five commissioners concurred i:n lt. 

Exception is talr:en to what ls characterized as the " startling views " 
expressed by Mr. Daniels in his dissenting memorandum attached to 
the first decision in the 5 per cent case, and 1n confl.rmation of this is 
quoted the following from Hl". Daniels's dissenting memorandum : 

" Expected earnings constitute in the last analysis the bid which the 
carriers must make for new capital for needed improvements, exten­
sions, new rolli.ilg stock, and similar purposes. It is not necessary to 
say that on such a showing the investing public will hardly be eager 
to intrust its funds to transportation enterprises. Where well-secured, 
long-time bonds bearing 4i per cent interest command little over par, 
and where sto-c1J: ca-n be s.ola at par (these words in italics are inad­
vertently omitted in the quotation) only on the prospect of a much 
higher rate of return, it is clear that the carrurs must make a better 
showing of net revenue before they ca.n as a whole enllst large addi­
tional supplies of capitaL" 

This quotation is unfavorably commented on, as follows: 
"The meaning of this • • • is that no matter how exaggerated 

the basis ot value may be. the rates must be such as will keep the 
stocks of rallway corporations favorttes in the market; that ls to say, 
the people must pay for all the financial mistakes, crimes, and m1sman­
&o"1!lllent of a halt a century of conscienceless -promotion." 

The inference above drawn is perhaps completely refuted by the con­
clusion of Mr. Daniels's dissenting memorandum, where Mr. Daniels says: 

"A Uvlng wage is as necessary for a railroad as for an individual. 
A earrler Without a sutHclent return to cover costs and obtain ln addi­
tion a margin of profit large enough to attract new capital for exten· 
sions and improvements can not permanently render service com· 
mensurate with the needs of fhe public. Eventually 11:' may come about 
that .railroads will be owned and operated by the Government. That is 
.a matter of 11ubl1c policy which it is not the province of this commis­
'St.,on to consider; But that such a departUl'e from -the present policy 
~ private ownership and corporate opei:ation should . be materially 
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hastened by the reluctance of ne.; capttai to invest hi these properties 
would seem to be a grave indictment of our present system of regula­
tion and control." 

It is a complete misapprehension of Mr. Daniels's memorandum to 
suppose that he advocated rates so high as to lift to par securities .of · 
carriers which, by reason of overcapitalization or questionable admm-
1stration, were worth only a fraction of their face value. Mr. Daniels 
is speaking in general of future inv estfnents, and implies that l! net 
earnings resulting from existing rates are unpromising. there will. be 
difficulty in future of securing the investment of additional capital 
commensurate with the needs of the shipping public. 

In order to explain certain misapprehensions as to the Five Per Cen.t 
case it should be stated that the carriers in official classification tern­
tory asked what was in most cases a horizontal 5 per cent increase 
in rates. On some commodities where the rate was less ~han $1 per 
ton they a sked an increase of 5 cents per ton. This was disallowed. 

On certain commodities whose rates were then under separate ad­
visement, . such as anthracite coal and certain other commodities on 
which the carriers had not sustained the propriety of a 5 per cent .in­
crease such as rail-lake-and-rail rates; rates on coal and coke, which 
had been increased in the not distant past; rates on iron ore; and 
rates held by unexpired orders of the commission, the increases were 

. denied. 
When, in the !>econd report, increases were allowed, the carriers were 

required for a test period to ascertain by actual count the per cent of 
rate increase derived it was ascertained to be slightly less than 3 per 
cent over what wouid have been realized if the rates had not been 
advanced. · 

Mr. Daniels, in his dissenting memorandum to the original report, 
said: 

"In the conclusions of the majority report I . am unable to concur. 
Except as hereafter indicated, the 5 per cen~ advance shou~d have be.en 
granted in trunk-line territory no less than m Central Freight Associa­
tion territory." (31 I. C. C., 434 sq.) 

After reciting the evidence of record, including the rise in operating 
ratio since 1900 (pp 441-445), there is a discussion of the burden of 
proof under the statUte (pp. 448 sq.), where Mr. Daniels held: 

"There exists a presumption in favor of interrelations in a ~te 
fabric that have long continued undisturbed (p. 450). • • • . With 
a demonstration of inadequate revenues, and with a presumption in 
favor of the propriety of the interrelation between rates long m effect, 
an advance moderate in amount, calculated to produce but a reasonable 
increment in earnings and affecting all traffic in the same degree1 is 
the plain dictate of law and common sense in the premises" (pp. <J:50, 
451). 

Mr Daniels also pointed out that this presumption had been rebutted 
in the case of lake-and-niH rates and in the case of coal and ore (p. 
451). . 

Reheari.Da was had upon the case in October, 1914. The commis­
sion thereaiter extended the relief asked, by according the horizontal 
increases, with certain exceptions, to official classification territory . 
generally. Commissioners Harlan and. Clements ~issented, but the 
othPr commissioners approved the action substanha!J~ as suggested 
by commissioners McChord and Daniels in tbeh· or1gmal dissenting 
memoranda. . . 

The grounds for ·the modification of the origmal report were as 
stated on page 327 to be the completed returns for the fiscal year 
ending June 30 1914 and returns for succeeding months; the war in 
Europe; and th'e resuits of the original order. (32 I. C. C., 327.) 

The second report found that-
" These figures serve to emphasize our previous finding of the need 

of carriers in official classification territory taken as a whole, for in­
creased net revenue." (32 I. C. C., 327.) 

The second report, after reciting various forecasts of a financial 
character likely to result from the war, said : 

"With some of these considerations we have, as a commission, noth­
ing to do. Our powers and functions are those, and only . those, con­
ferred by Congress:" (32 I. C. C., 329.) 

At a later place the second report says: 
" While we differ as to the relative importance to be attached to the 

various considerations presented, we agree in the conclusion that, by 
virtue of the conditions obtaining at present, it is · necessary that the 
carriers' revenues be supplemented by increases throughout official 
classification territory." (32 I. C. C., 330.) 

Mr. Daniels in his original dissenting memorandum held that the 
carriers had justified increased rates. with certain exceptions, higher 
than the then existing rates, and that the horizontal increase should 
extend, throughout official classification territory. The majority of 
the commission in its original report confined the increases to central 
freight association territory, but in December, 1914, modified its 
original opinion and order so as to agree substantially with the posi­
tion taken originally by Commissioners McCbord and Da,niels in their 
dessenting opinions on the first decision. 

The fourth case .is the Western Rate Advance case of 1915, which is 
criticized as follows : 

" It involved the proposed increase upon about 200 commodities in a 
territory . which is substantially but not accurately described as lying 
between Chicago on the east and a line running north and south 
through the United States through Denver. There are a great many 
railroads operating in this region, but, as everybody knows, a very 
large part of the business is clone by a comparatively few systems, the 
names of which are familiar to every Senator. The opinion was de­
livered ' By the Commission.' I do not know who prepared it, but 
inasmuch as it reflects the views which Mr. Daniels expressed in his 
dissent in the Eastern case of 1913-views which are. really the logical 
sequence of the doctrines held by the Utility Commissioners of New 
Jersey-it is quite sure that, if he did not write the opinion, be is 
largely responsible for it. ahd in any event. whatever else may be true 
he concurred in it." , . 

Referring to the conclusion of tbe decision (35 .1, C. C., 654-680), 
it wiU be discovered that Mr. Daniels, jar j1·om being responsible jot· 
the opinion in question, dissented ft·om tbe opinion, in which view be 
was upheld by Commissioner Harlan, who also dissented, the dissent 
of the latter being printed on pages 680-681 of volume 35, Interstate 
Commerce Commission Reports. . 
. The entire outcome of the 1915 Western Rate Advance case is 
singularly mistaken in the above criticism. Instead . of according 
the Increa ses there sought, it will appear by the headnote on page 

!.t'er~h~/hccJ'nside~~eab~~r a~~u~0s;f ~~~n~~ni:.~s ur~~o~~~~. co~bi~dA~~~ 
ing has never been reversed, and it will be learned from an inquiry 
of tliose who are acquainted with the situation that the decision was 

generally. regarded as almost a complete rlefcat for tbe carriers which 
proposed the increased rates. 
- The Daily Traffic World, of Chicago, on August 11, 1915, bead­

lined its account of the decision : " Western rate case decided. Only 
a few increases allowed. Victory for the shippers and disappointment 
for the carriers." The Traffic World (weekly edition ) of December 
18l 1915, after the commission bad denied a r ehearing of the case, 
pr nted an editorial which indicates the above view was that of Hon. 
Clifford Thorne, then chairman of the Iowa State Railroad Commission. 
An excerpt from the editorial (p. 1242) says of an interview with 
Commissioner Thorne as to certain alleged criticisms of the Interstate' 
Commerce Commission contained in the report of the Iowa State Rail­
road Commission : 

"He says in that interview tbat conditions have materially changed 
since the comments in the report (i. e., of the Iowa commission ) were 
written, for since that time the Interstate Commerce Commission has 
refused a lot of proposed freight advances in the West and denied the 
petition of the railroads for a r ehearing. He naively remarks that be 
feels quite -different toward the commission (i. e .. the Interstate Com­
merce Commission) after this decision in the Western Freight case 
from the way he felt b.fter the decision on the rehearing of the Eastern 
case." 

There were involved-in this 1915 Western Rate Advance case three 
principal items: (1) Grain and grain p,roducts; (2) live stock and Its 
products-fresh meat and packing-house products; and (3) coal. As 
will be found from page 504 of the report, these above-mentioned 
commodities involved $7,166,000 out of a total expected increase in 
revenue of $7,604,247. (35 I. C. C., 504.) The minor articles 
involved were estimated to yield but 438,000 of increased revenue I 
in the aggregate. A.H of the commissioners, with the exception of 
Commissioner Harlan, adjudged that the increase on the grain · and 
grain products bad not been justified, and in · this denial of the pro­
posed increase on grain and gt·ain products Mr. Daniels concurred. 
As regards live stock and its products, five of the commissioners ­
voted to "deny the increases, whereas Commissioners Harlan and 
Daniels approved the proposed increases. As regards coal, all of 
the commissioners concurred in the increases, which in no case 
amounted to more than 10 cents a ton. The aggregate increase of 
revenue permitted by the majority r eport amounted to about $1,-
600,000, or less than one-fifth of what had been asked, and amount­
ing to about one-fourth of 1 per cent of the total freight revenues of 
these carriers for 1914. See page 662 of the report. (35 I. C. C., 
662.) 

It is further suggested that the characteristics of the 1915 We~;tern 
Rate Advance case which lt is remarked in opposition to Mr. Daniels's 
confirmation "stand out with especial prominence" are for the most 
part based upon a complete misapprehension of the findings of the 
report. 

These characteristics of the report are stated as follows: 
"First. It is made quite clear that, in the judgment of the commis­

sion, rates for transportation must constantly increase as the country 
develops, as population and traffic become more dense, and as the 
volume of commerce expands. • • • 

" Seconll. The opinion seems to proceed upon the hypothesis that 
competent mana~ement, honest administration, favorable location, and 
considering a railroad as a means of carriage instead of an oppor­
tunity on the stock exchange, are no longer factors in the great problem 
of regulation. • • • 

"Third. For the first time it was suggested that if intrastate rates, 
and apparently whether fixed by the States or the railroads themselves, 
are higher than interstate rates, this may be accepted as proof that the 
interstate rates are too low. • • • * .... 

"Fourth. There is another thought in the opinion which I have not 
been able to fully understand. • • • If this is to be understood as 
establishing the rule that rates are to be approved according to their 
'propriety' instead of their 'reasonableness,' we have indeed lost all 
the landmarks of the law." 

No specific reference by page n-umber of the commission's report is 
given to illustrate the first and second points, and it is~ confidently 
submitted that there is no finding in the report in the 1915 Western 
Rate Advance case whicll can be cited in substantiation of the first 
two averments. The majority report, after a very complete analysis 
of the financial condition of ~the Cllrriers involved, says at pages 
565, 566: . 

"Up to this point we have discussed evidence of a general character, 
chiefly financial. As the views of individual commissioners might 
vary with respect to particular features and different degrees of im­
portance to be attached to the same fact, our comments have been 
primarily narrative; they have been interpretative only incidentally 
and within the range of financial facts of record. No attempt has 
been made on the record nor in our discussion of it to review the entire 
financial history of these carriers, nor to bring into relief other facts 
which have an _imp_ortant bearing upon their present financJ~I condition. 
In other words, this preliminary discussion leaves uninterpreted many 
consequential facts. However, in our view a wider examination in 
this respect is not necessary for a proper disposition of the issues 
involved regarding proposed increased rates. We proceed to tile con­
sideration of the particular tariff schedules in which it is proposed to 
increase the rates." 

The third point makes specific reference to page' 589 of the report. 
It will be found on examination that the commission. is there speaking 
not of higher State rates but of lower ·State rates. Exactly contrary 
to the statement of the third point, the commission here declined to 
increase interstate rates because of the prevalence of lower State rates. 
An examination of the report (35 I. C. C., p. 589) will demonsh·ate the 
fact insisted upon that the statement in the third point has completely 
inverted the finding of the commission. 

The fourth point contains a reference to page 589 of the report as 
to the construction of the word " propriety " · in the act to regUlate 
commerce. In this one instance no extended discussion is necessary, 
as it will be found by an examination of pages 674 and 675 of Mr. 
Daniels's dissenting opinion in this c~ase, which has been apparently 
overlooked, the views of the critic are quite in accord with those of 
Mr. Daniels. 

In view of the fact that the Five Per Cent case netted the carriers 
less than 3 per cent increase in revenue, and that the advances nC'rordE>d 
in the 1915 Western Rate Advance case amounted to about $1,GOO,OOO, 
or about one-fourth of 1 per cent of the revenues of the carri ers in­
volved; and in view of the fact that in this latter case the coromi;::sion 
made no finding as to the financial conditions of the carrie~:s. and 
predicated _no rates thereon, it is submitted that the result of what is 
designated as the "most notable contest ever carried on in the United 
States " has been mistaken. 
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On request of Mr. CuMMINS, anD. by unanimous consent, the 
injunction of secrecy was removed from the vote pf the Senate 
on the confirmation of the nomination .of Mr. Daniels, and it 
was ordered to be printed in the REooiiD, together with the pairs, 
as follows: -· 

Bankllead 
Brarulege~ 
Brons !'Lrd 
Bryan 
Chilton 
Clark 
Colt 
Dilling]Jam 
duPont 
Fall 
Fernald 

YE.AS--42. 

Fletcher 
Ga.llill.ger 
Harding 
Hitchcock 
Hughes 
James 
J ohn.so-n, 1\Ie. 
Jo.bnson. S.Dak. 
Kern 
Lod,ge 
M£Lean 

Myers 
New lands 
Oliver 
Overman 
Page 
Phelan 
Pittman 
Pomeren~ 
Ransdell 
Saulsbury 
Shafroth 

NAYB-15. 

Borah Hollis Lane 
Cham~rlain Busting Lea, Tenn. 
Cummins Jones Norris 
Gronna Kenyon Poindexter 

Sheppard 
Smith, :Ariz. 
Smith,Md. 
Smith. S.C. 
Smoot 
Ston.e 
Swanson 
'l'lllma:n 
Williams 

Sterling 
Watsun 
Works 

Doring the roll can the follo·wing pairs were .fiJIDO.unced: ' 
The Senai.:or from Oklahoma [Mr. OwEN] with the .Senator 

frnm New Mexico [Mr. CATRON]; . 
The Senat<Jl' from Arizona [1\Ir. AsHURST] with th-e Senator 

from West Vll"ginia [Mr. GoFF]; 
The Senator from Dlinms [Mr. LEWIS] with the Sen..'ltor from 

Wisconsin [Mr. LA.. FOLLETTE]; 
· The Senator from Virginia [Mr. MAXTIN] with the Senator 
from 'Vyoming .[Mr. W.A.ImEN]; 

The Senator from Arkansas [Mr. KnmY} With the Senator 
from Massachus-etts [Mr. WEEKS] ; 

The Senator from Georgia [Mr. HA.RnwrcK] with the Senator 
from Kansas [Mr. Cmrns] ; . · 

The Senator from Kallsas [1\Ir. TaoM:Pso"N] with the Senator 
from Pennsylvania [Mr. PENXOSE]; 

The Senator from New J'ersey [Mr. M.ARTni'E] with the .Sena­
tor from T.exas {Mr: CULnERs.oN] ; 

The Senator from Tennessee IMr. SHIELDs] with the Senator 
from 1\finneso.ta [Mr. NELSON]; 

The S-enator from Mississippi [Mr. V ABDAM.A.N] nth. the Sena.· 
' t()r from Idaho [Mr. BRADY] ; 

The Senat-or from Montana. rMr. w ALBH] with th.e Senator 
from Rhode I-sland {Mr. LIPPITT]; 

The Senator from New York (Mr. O'GoR.MAN] with the Settator 
fr.om New York {Mr. W .A.DsWORTH] ; 

The Senator from Mls on:ri [ Ir. REED] with tbe Senator from 
l\lic-1Jigan [Mr. SMITHJ; . 

The Senator from N{):Fth Carclina {Mr. S'IM)Io--sl with the 
'Senato-r froo:n 1\..finnesota [Mr. Cr.lu>P]; and · 

The Senator from Colorado [Mr. TH-o!ll.S] with the Senat-or 
from N<Qrth Dak:.ffi:a [Mr. 1\.JcCUMBEll]. 

sion and regulate hydraulie mining in tl1e State of California," 
vice Col. Thomas H. Rees, Corps of Engineers, United States 
Army. 

SECRETARY OF THE TERRITORY OF HAW All. 

Curtis Piehu laukea, of Hawaii, to be secretary of the Terri· 
tory of Hawaii, vice Wade Warren Thayer, resigned. 

PuBLic HEALTH SERVICE. 

Dr. Robert Watson Hart to be a.s istant surgeon in the Public 
Health Service, to take effect from date .of oath, to fill an origi· 
n:a.l vaeancy. 

APPOINTMENT IN THE .AJnrr. 
INSPECTOR GENERAL'S DEP .AR'!'MENT. 

Col. John L. Chamberlain, Inspector General., to ·be Inspector 
General, witb. the rank of brigadier general, for the period of 
four years beginning Febru11ry 21, 1917, vice Brig. Gen. Ernest 
A. Garlington, to be retired from active service by operation of 
law Februar-y 20, 1917.. 

~UPOINT.A!ENTS IN THE NAVY. 

The following-named citizens to be assistant surgeons. in the 
M~dical Reserve Corps of the Navy, fro,m the 29th day of De­
cember, 1916; 

Julius C. Sosnowski, a citizen of South Carolina. 
Ashton E. Neely, a citizen of Pennsylvania. 
Rolland R. Gasser, a citizen of Idaho. 
Ross T. Mcintire, a e·itiz.en of Oregen. 
William H. Fidrei, a citizen .of Wyoming. 
Philip J. Murphy, a citizen of Illinois. 
Benjamin V. :McClanahan, a citizen of Illinoi-S. 
Er-ik G. Hakansson, a citizen of lllinois. 
Karl L. V ehe, a cttizen of IDinms. 
Leon W. McGrat~ a citizen of South Carolina. 
William G. Bodie, a citizen of South Cal·olina. 
Bo•ward E. Gardn~, a citizen of Massachusetts. 
John R. White, a citizen of 1rfassaelmsetts. 
Tlle following-named citizens to be second lieutenants i.n the 

Marine Corps, for a probatiomu·y period o! two years. from the 
18th day of November, 1"916: 

Benjamin T. Cripps, a citizen of G-eorgia. 
Louis W. Wh1tley, a ci.tizen of South £larolina. 
John ~f. Arthm·, a citizen of South Carolina. 
.James F . .J'eff.()rds, a citi.ze:n. of South Carolina. 
Jacob M. P-earee, jr..,. a ·~izen of Maryland. 
Gordon Watt, a cttizen of Louisiana. 
Thomas P. Cheatham. a citizen o:t South Carolina. 
Thoma-:s E. Bourke~ a cl.tizen of Maryland. 
William 0. James,. a citizen of South CaTolina... 
Daniel E. Campbell, a. citizen of Maryland, to be a :second lieu 

tenant in the Marine CDI'ps, far a prOOa.tionary period <Qf twv 
yenrs, from the 9th· day of December, 1916. 

A-r 1\JUVA, Mr. SMITH of Georgia was,. on his own request. excused from 
voting. 

Mr. CLAPP announced that if at liberty to vote he would V{')te James R~ Horton to be postmaster at Altoona, Ala. Office 
"nay." . . became presidential October 1, 1916. 

Mr. M.A.RTINE of New Jersey stat-ed that if not paired he would Annie M. Stevenson to be postmaster at N.ot~ga, Ala. 
vote "nay." Office became presidential Oetober 1. 1916. 

Mr. NoE.Bl:s annonn~ that Mr. LA Fer.IE.TTE was -detained .ARIZONA. 

.from the Senate on aecount of illn~s in b1s family an<t that if Webster H. Knight to be _postmaster at HUillbGldt, .Ariz. 
present he wuuld vate "nay." O.tfice became presidential October 1, 1916.. 

Mr. SMITH Gt Michigan amumnced thnt he w~uld vote u nay" Carmen Robles to .be postmaster at Srotora; Ariz. Office be. 
if. pe-rmitted to v.ate. came presidential Oef:ober· 1, 1916. · 

Mr. HUS'l'ING in ~cing the pair e.f Mf. LA FOLLETTE with 
Mr. LEwrs stated that Mr. LEwis if present would vote ~·yea"' .A.RKANSABA 
a..ru1 Mr. LA FQr.l:;E'rm "nay.n William T. Beaver to be postmaster . at Cotter, Ark., in place 

Mr. WALSH in .ann{)uncing his pair stated that if he were at of P. N. Buchanan, resigned. 
liberty to vote~ would vote "nay." .Albert S. 'Snowde..n to be pestmaster at Paragould, Ark., in 

Mr. SMITH of Arizona stated that Mr. SHIELDS was detainoo · place of T. E._ Haley, resigMd. 
from the .Senate on account of Illness. ru.LIFORNIA. 

.AM~NT. 

Mr. NEWLANDS. I move that the Senate adjourn. 
The motion was agreed to, and (at 5 o'clock and 20 minutes 

p.m.) the Sen,.'lte adjourned until to-mo-n·ow, Thursdrry, J"a.rmary 
~ 1917. at 12 o-'cloek m. -

NOMINATIONS. 
Exec-nti'Ve nominations received by the Senate Ja'llUaryiO, 191't. 

0AL"IFORNIA DEBRIS Co'MMISSION. 

-George D. Dool to be postmaste1· at Calex~o. Cal, in place 
of C. C. Cockley. Incumbent's commission expired June 5,, 1916. 

William Fox to be postmaster at Dorris, OaL Office became 
presidential October 1, 1916. 

CONNEC'l'ICUT. 

Charles F. Farren to be postmaster nt Wood.mont. Conn.. 
{)ffioo became presidential October 1, 1916. 

William M. Lognn to be postmaster at West Cheshire, Conn. 
Office became presidential October 1, 1916. 

Rollin S. Paine to be postmaster at Stony Creek, Conn. 
Office becmne _presiderrtial October 1, 1.916. 

Col. Edward Burr, Corps -of Engineers, United States Army, 
for a})poinbnent as a member of the California ~lni.s Com- DELAwARE. 
:mi':;sion prov1<led for by the act of Congress approved March 1, w_ S~ .Aleiunder to be po tmaster at Elsm :~.·~. Del., in :place 
1893, entitled "An net to c.reate the California D~bris Commier Qf J. T. Ratledge, resigned. · 
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FLORIDA. 

Jes e S. Collins to be postma ter at Webster, FUt. Office be­
came presidential October 1, 1916. 

Emma S. Fletcher to be postmaster at Havana, Fla. Office 
became presidential January 1,- 1917. 

Homer E. Hooks to be postmaster at Clermont, Fla. Office 
became presidential October 1, 1916. 

Joseph M. Jones to be postmaster at Vero, Fla. Office be­
came presidential October 1, 1916. 

GEORGIA. 

Nicholas L. Tanker ley to be postmaster at Ellijay, Ga. Office 
became presidential October 1, 1914. 

ILLINOIS. 

Frank H. Conroy to be postmaster at Easton, Ill. Office be­
came presidential October 1, 1916. 

Walter Roy Donohoo to be postmaster at Pearl, lll. Office 
became presidential October 1, 1916. 

Winfield B. Jordan to be postmaster at Pana, TIL, in place of 
W. H. Alexander. Incumbent's commission expired August 22, 
1916. 

Claudius U. ~tone to be postmaster at Peoria, ill, in place of 
L. F. Meek, deceased. 

INDIA A. 

Lawrence H. Barkley to be postma ter at Moores Hill, Ind., in 
place of R. J. Barkley, resigned. 

IOWA. 

Amos K. Wilkins to be postma te1· at Ute, Iowa. Office becnme 
presidential October 1, 1916. 

KANSAS. 

Anna Belle Lock to be postmaster at Norwich, Kans. Office 
· became presidential October 1, 1916. 

Roberta H. McBlain to be postmaster at Fort Riley, Kans., in 
place of Robei·ta H. McBlain. Incumbent's commission expired 
1\farch 8, 1916. 

KENTUCKY. 

G. H. Bunger to be postmaster at West Point, Ky. Office 
became presidential October 1, 1916. 

LOUISIANA. 

Edward S. Hart to be postmaster at Elton. La. Office became 
presidential October 1, 1916. 

Frank J". l\Iaricelli to be postmaster at Campti, La. Office 
became presidential October 1, 1916. · 

Sallie D. Pitts to be postmaster at Oberlin, La. Office became 
presidential October 1, 1916. 

l1ARYT.AND~ 

John T. Culver to be postmaster at Forest Glen, Md., in place 
of G. M. Wolfe, resigned. · · · 

'Villiam W. Hoph.'ins to be postmu.ster at Bel ·Air, Md., in place 
of 0. A. Hollingsworth, deceased. 

J. Frank Lednum to be postmaster at Preston, Md., in place 
of G. E. Williamson, deceased. -

MICHIGAN. 

Thomas P. Griffin to be postmaster at Cai.Tollton, Mich. Office 
became presidential October 1, 1916. 

Simon W. McDonald to be postmaster at Benzonia, Mich. 
Office became presidential October 1, 1916. · 

Frank D. Verran to be postmaster at Republic, Mich., in place 
of W. J. Irwin. resigned. 

MINNESOTA. 

J". A. Bloom to be postmaster at Chisago City, Minn. Office 
became presidential October 1, 1916. 

Emily M. Drexler to be postmaster at Brandon, Minn. Office 
became presidential October 1, 1916. 

Tillmon W. Grillson to be postmaster at Bellingham, Minn. 
Office became presidential October 1, 1916. 

Kate Ho tetler to be postmaster at Wykoff, Minn. Office be­
came presidential October 1, 1916. 

Margaret McC. Maher to be postmaster a·t Brewster, Minn., in 
place of Margaret I. McCall; name 'Changed by marriage. 

Thomas A. Torgerson to be postmaster at Greenbush, Minn. 
Office became presidential October 1," 1916. 

Otto W. Peterson to be postmaster .at Audubon, Minn. Office 
became presidential October 1, 1916. 

Arthur J. Yackel to be postmaster at Comfrey, 1\Iinn. Office 
~ecame presidential October 1, 1916. 

MISSOURI. 

Virgil L. Looney to be postmaster at Walnut Grove, Mo. Office 
became pr~sidential October.l, 1916. 

William F. Stevenson to be postmaster at South West City, Mo. 
Office became presidential October 1, 1916. 

MONTANA. 

Mary R. Burke to be postrna ter at Scobey (late East Scobey), 
Mont. Office became presidential Jnly 1, 1915. 

NEBRASKA. 

J. T. Mcintosh to be postmaster at Sidney, Nebr., in "place of 
L. G. Lowe, resigned. 

John F. Mahoney to be postmaster at Palmyra, Nebr. Office 
became presidential October 1, 1916. 

NEVADA. 

Jeanann 1\L Fay to be postmaster at East Ely, Nev., in place 
of Lee M. Boyce, removed. 

Mabel C. Heidenreich to be postmaster at Hazen, Nev. Office 
became presidential October 1, 1916. 

NEW JERSEY. 

John Matthews to be postmaster at Hudson Heights, N. J., in 
place of Richard W. Sloat. Incumbent's commission expired 
J" anuary 18, 1916. · 

Lorenzo B. Shivers to be postmaster at Anglesea, N. J. Office 
became presidential October 1, 1916. 

NEW YORK. 

Dennis Dillon to be postmaster at Raquette Lake, N.Y. Office 
became presidential October 1, 1916. 

Ross N. Hudson to be postmaster at Sanborn, N. Y. Office 
became presidential October l, 1916. 

Clarence A. Loch.--wood to be postmaster at Schroon Lake, 
N. Y. Office became presidential October 1, 1916. 

Herbert O'Hara to be postmastet· at Haines Falls, N. Y. Office 
became presidential October 1, 1916. 

Frank B. Peck to be postmaster at Big Moose, N. Y. Office 
became presidential October 1, 1916. 

NOBTH CAROLINA. 

James :M. Hall to be postmaster at Roseboro. N: C. Office be­
came presidential October 1, 1916. 

John A. MacRae to be postmaster at Badin, N. C. Office be­
came presidential January 1, 1917. 

NORTH CAROLINA. 

Walter E. Barringer .to be postmaster at Streeter, N. Dak. 
Office became presidential October 1, 1916. 

John A. Knapp to be postmaster at Binford, N. Dak. Office 
became presidential October 1, 1916 .. 

OHIO. 

Riley E. Clark to be postmaster at Warsaw, Ohio. Office be­
came presidential October 1, 1916. 

Harry D. Collins to be postmaster at New Paris. Ohio, in place 
of C. H. Marshall, deceased. 

Ernest C. Heaps to be postmaster at Worthington, Ohio. 
Office became presidential April 1, 1913. 

Rollah E. Hite to be postmaster at Pleasantville, Ohio. Office 
became presidential October 1, 1916. 

Charles E. Plnmmer to be postmaster at Seaman, Ohio. Office 
became presidential October 1, 1916. 

Henry W. Reeder to be postmaster at Albany, Ohio. Office 
b_ecame presidential October 1, 1916. 

OKLAHOMA. 

Jesse W. Haydon to be postmaster at Calumet, Okla. Office 
became presidential January 1, 1917. 

John M. Lloyd to be postmaster at Bennington, Okla., in place 
.of James T. Ryan. Incumbent's commission expired May 1, 
1M6. _ 

J. E. Strickland to be postmaster at Allen, Okla. Office be­
came presidential January 1, 1917. 

PENNSYLVANIA. 

Ella T. Cronin tq be postmaster at Centerville, Pa. Office 
became presidential October 1, 1916. 

J. R. Henry to be postmaster at Dawson, Pa., in place of 
W. Fairchild, sr., deceased. 

Charles V. Johnston to be postmaster at Woolrich, Pa. Office 
became presidential October 1, 1916. 

.RHODE ISLAND. 

Peter J. Heffern to be postmaster at Pawtucket, R. I., in place 
of Joseph A. Hughes, resigned. 

SOUTH C~OLINA. 

R. A.. Deason to be postmaster at Barnwell~ S. 0 .• in place of 
C. E. Falkenstein, resigned. 

SOUTH DAKOTA. 

Rowland F. Cadwell to be postmaster at Bruee, S. Dak. 
Offiee became presidential October 1, 1916, 

John Michels to be postmaster at Mitchen,- S. Dak., in place of 
Thomas J". Ball, deceased. 
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John H. Parrott to be postmaster at Pierpont, S. Dak. Office 
became presidential October 1, 1916. 

James D. Snow to be postmaster at Midland, S. Dak . . Office 
became presidential October 1, 1916. 

TENNESSEE. 

James W. Emison to be postmaster at Alamo, Tenn. Office 
became presidential October 1, 1916. 

TEXAS. 

H. C. Parker to be postmaster at Tenaha, Tex., in place of 
Giles Bowers, resigned. 

Gustav R. Voigt to be postmaster at New Ulm, Tex. Office 
became. presidential October 1, 1916. 

UTAH. 

Ida H. Merrill to be postmaster at Smithfield, Utah. Office 
became presidential October 1, 1916. 

YffiGINIA.. 

William B. Dew to be postmaster at Sweet Briar, Va. Office 
became presidential October 1, 1916. 

WEST VffiGINIA. 

Scott Justice to be postmaster at Logan, W. Va., in place of 
James :M. Moore, deceased. 

Henry M. Walker to be postmaster at Madison, W.Va. Office 
became presidential January 1, 1917. 

WISCONSIN. 

Peter Cosgrove to be postmaster at Centuria, Wis. Office be­
came presidential October 1, 1916. 

Emma M. Du Frenne to be postmaster at Middleton, Wis. 
Office became presidential October l, 1916. 

George H. Hedquist to be postmaster at Goodman, Wis. Office 
became presidential October 1, 1916. 

Hazel I. Hicks to be postmaster at Linden, Wis. Office became 
presidential October 1, 1916. ' 

Arthur M. Howe to be postmaster at Elk Mound, Wis. Office 
became presidential October 1, 1916. 

.John Lindow to be postmaster at Manawa, Wis., in place of 
Herman Lindow, resigned. 

William J. Neu to be postmaster at Three Lakes, Wis. Office 
became presidential October 1, 1916. 

CONFIRMATION. 
Executive nomination confirmed by the Senate Janttary 10~ 191'1. 

INTERSTATE COMMERCE CoMMISSION. 

Winthrop More Daniels to be a member of the Interstate 
Commerce Commission. 

WITHDRAWAL. 

Executive nomination 'Withdrawn January 10, 1911. 
First Lieut. William A. Copthorne, Coast Artillery Corps, de­

tached officers' list, for appointment, by transfer, to be first lieu­
tenant of Field Artillery. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 10, 1917. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the 

following prayer : 
0 Thou, who art infinite in all Thine attributes, from whom 

all things proceed, help us to appreciate the dignity Thou hast 
conferred upon us as rational beings, that we may conform our 
ways to Thy ways, our will to Thy will, as revealed to the world · 
amid the thunders of Sinai, emphasized in the Sermon on the 
Mount, by the parables which fell from the Master's lips, and 
in the example of His life ; for Thine is the kingdom and the 
power and the glory. Amen. 

The Journal of the proceedings of yesterday was read ~nd ap­
proved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Waldorf, its enrolling 
clerk, announced that the Senate had passed bill of the· follow­
ing title, in which the concurrence of the Bouse of Representa­
tives was requested : 

S. 1082. An act to prevent the manufacture and sale of alco­
holic liquors in the District of Columbia, and for other pur­
poses; to the Commi~tee on the District of Columbia. 

The message also announced that the President had approved 
and signed bills of the following titles: 

On December 27, 1916: 
S. 7095. An act extending the time .for completion of the 

bridge across the Delaware IUver, authorized by an act entitled 
"An act to authorize the Pennsylvania Railroad Co. and the 
Pennsylvania & Newark Railroad Co., or their successors, to 
construct, maintain, and operate a bridge across the Delaware 
River," approved the 24th day of August, 1912. 

On December 30, 1916 : 
S. 6116. An act providing for the taxation of the lands of the 

Winnebago Indians and the Omaha Indians in the State of 
Nebraska. 

SETTLEMENT OF INDUSTRIAL DISPUTES. 

?!Ir. BORLAND rose. 
The SPEAKER. For what purpose does the gentleman from 

1\iissouri rise 1 
Mr. BORLAND. Mr. Speaker, I rise to ask unanimous con­

sent to print as a public document a work that has just been 
compiled by the Board of Mediation and Conciliation on railway 
strikes and lockouts. It comprises all of the legislation of this 
country and all of tbe legislation of all of the Governments of 
the world relating to the settlement of industrial disputes and 
as to the control of public-utility corporations. 

The SPEAKER. The gentleman from Missouri asks to have 
printed as a public document a volume compiled by the Board 
of Mediation and Conciliation containing the laws upon tllis sub­
ject of eyery country under heaven. Is there objection? 

Mr. BARNHART. Mr. Speaker, reserving the right to object, 
will the gentleman from Missouri agree to withdraw his request 
and introduce a resolution and let it go to the committee in the 
regular way7 I ~o not like to object, but I may have to. 

Mr. BORLAND. I think that is the proper course to take; 
that it ought to go to the Committee on Printing. I simply want. 
to say at this time that this is a book that in the immediate 
future is going to be extremely valuable to Members of Congress. 
It is the only place where the information can be found. 

EXTENSION OF REMARKS • 

Mr. HUDDLESTON. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the RECORD on the subject of compul­
sory military service. 

The ·sPEAKER. The gentleman from Alabama asks unani­
mous consent to extend his remarks in the RECORD on the sub­
ject of compulsory military seryice. Is there objection? 

There was no objection. 
Mr. DOOLITTLE. Mr. Speaker, I ask unanimous con ent to 

extend my remarks in the RECORD on the Federal game law an<l 
regulations. 

The SPEAKER. The gentleman from Kansas asks unanimous 
consent to extend his remarks in the RECORD on the subject of 
the Federal game law and regulations. ·Is there objection 1 

Mr. MANN. Does the gentleman mean the migratory-bird 
law? 

Mr. DOOLITTLE. Yes. 
Mr. MANN. That is not the Federal game law. 
The SPEAKER. Is there objection to the request of the gen­

tleman from K~nsas? 
There was no objection. 

ALEXANDER F. M 1COLLAM. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent that I 
may have two days in which I may file a supplementary report 
on the bill (H. R. 17781) in behalf of Alexander F. McCollam. 
I filed the report (No. 1234, pt. 2), but there was some informa­
tion left out·of the report which came from the department and 
which did not get in, from some oversight, and I ask that I may 
have time to file a supplementary report, in order that it may be 
included. 

The SPEAKER. The gentleman from Califor.nia asks unani­
mous consent to have two days in which to file a supplementary 
report in the case of Alexander F. McCollam. Is there objection? 

There was no objection. 
CALENDAR WEDNESDAY. 

The SPEAKER. This is Calendar Wednesday. The unfin­
ished business is House bill 15914. The House automatically 
goes into Committee of the Whole House on the state of the 
Union, with the gentleman from California [Mr. RAKER] in the 
chair. 

THE VffiUS, SERUM, AND TOXIN .LCT. · 

Thereupon the House resolved itself into Committee of the 
Whole House on the state of the Union for the consideration of 
the bill (H. R. 15914) to authorize the Secretary of Agriculture 
to · licen~e establishments for and tQ regulate the preparation of 
.viruses, serums, toxins, and analogous products for use in the 
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-trenbnent of domestic animal , and fo~ other -PID'PO e , with Mr. 
RA.Kl!.~ in the chair. · 
: The CHAIRMAN. The House is in Committee o! the Whole 
House on the state of the Union for the consideration of the blll 
H. R. 15914, which the Clerk will report. 

The Clerk read the title of the. bill, as follows: 
A bill (H. R. · 15914) to authorize- the Secretary of Agriculture to 

llce.nse establishments for .and to regulaw the p:reparation of virnse~ 
serums, toxins, and analogous products for use in the treatment of 
domestic animals, and for other ,purposes. 

distrust of the ~erum anmng the bog producers of the countryl 
and even caused some of them to condemn the Department or 
Agriculture for putting out a fake remedy, which not only 
caused the farmers to lose the money pent for the serum but 
also the hogs which_ the serum was supposed to save. 

The Department of Agriculture seeing this condition of af­
fairs, and knowing that their serum would immunize hogs if 
properly manufactur-ed nnd applied, requested the Congress to 
pass a law regulating the manufactuPe and sale of viruses, 
serums, toxins, and analogous products used in the treatment 

1\-11·. RUBEY. Mr. Chairman, this bill, H. R. 15914, is. a bill of domestic animals in order that the Secretary of Agriculture 
whicb revises the act of 1913 relating to the preparation of might be empowered to sto.l) these- frauds upon the farmer, and 
viruses, sernms, toxins, and analogollS products used in the thus aid him in making a successful fight against hog cholera. 
treatment of domestic animals. The act of 1913 was brought Such a bill was passed by -Congress 1n 1913, but since that time 
about by the use of serums in the treatment of hog cholera, and the practical application of the law has shown that it is weak 
it became evident that in order to secure potent and pure in certain particulars~ where the Secretary of Agdculture- should 
se:r-ums all of the establishments that had to do with the manu- have absolute control. Probably the- greatest fault in the pres­
facturing of this serum should be under the control of the Gov- ent law is that th~ Secretary of Agriculture is empowered to 
ernment of the United States. When the appropriatioa bill was issue licenses and thereby give prestige and standing to a manu­
up in 1913 we put into it the provisions which have since been facturing firm without actually being in a position at all times 
known as the serum and virus act. to know that the firm is conforming to the regulations and the 

At that time there were possibly less than a dozen establish- law. As I have said, it is of first importance to be sure that 
ments in the United 'States that were manufacturing serum for the serum is potent. This can be determined only by testing it 
the treatment of hog cholera. Since then the number has on pfgs:. The bill which we are n(}W presenting provides author­
increased to between 80 and 90. We have now between 80 and ity for the Secretary to- control this test completely from the 
00 establishments in the United States which are manufacturing time of its beginning until it has been tully completed. 
this serum and which are licensed under the provisions of the Section 4 of bill H. R. 15914, to- authorize the Secretary of 
act of 1913. - Agriculture to license establishments for, and to regulate the 

In 1914, at the time of the breaking out of the foot-and-mouth preparation of viruses, serums. toxins, and analogous products 
disease, there was at least one place in the United States where for use in. the treatment of domestic animals, and for other pur­
it was thought beyond any doubt that foot-and-mouth disease poses, reads as follows~ to wit: 
occurred 8ecause of the fact that the hog-cholera serum con- SEc. 4. That no- lic-ense shall be issued nuder the authority of this act 
tained in it the germs of the foot-and-mouth disease. The De- to any establishment where viruses,. serums, taxins, or analogous prod· 
nartment of Agriculture began at once investigations seet'"'~g ucts are prepared for sale, barter, e:x:chaDge, or shipment as aforesaid, 
J.~ :lUll except upon condition that the licensee will conduct the establishment 
t() avoid the recurrence- of such an evil, and I am glad t<> say and will permit the inspection of such establishments and of such frod­
that the Department of Agriculture has found a method of ucts and their preparation and the examination and testing o the 
treatment under which serum can be made absolutely p,..re and same, and will furnish all necessary animals, mate:rials, and facilities 

u for making such inspections, exam1nations1 and tests in compliance 
all of the germs of any disease can be killed. That treatment with the regulations prescribed by the Secre-mry of Agriculture. 
is simply by a heating method, heating the serum up to a cer- The .l)Oints which I wish to make clear are that the C<>ngress 
tain point, when all germs of any disease which it may contain has authorized the Secretary of Agriculture ro issue licenses to 
will be destroyed, and t~at, too, without affecting in any way plants for the manufacture oi se1·um, but sufficient authority 
tbe P_otency of the serum. . . 

1 
has not been given to the Secretary to enable him at all times 

~s ca~ed to the !lttention of th~ Depai'tD!e!lt of Agrlcnltm e to be certain that the products of inspected plants are potent 
the ec~sSity of havmg a more ri~d super~10n of the manu- and pure as the farmer expects them to be. There are still op­
fa~ring of serum, and this bill. IS brought m here to ac~(}m- portunities for unscrupulcms men to evade the law. The pr-es­
plish that purpose: I do not believe that the-re is any serious ent bill conforms entirely with the. ideas which were in mind 
~bjection to the bill. The gentleman from Iowa .[Mr. ST~~] when the first bill was passed. It is simply a case of finding 
mtroduced this measure, and he has taken gre~t mter~t m It. that the first bill did not serve to accomplish what was int_ended, 

I now yield to him such time as h~ may desrre to discuss it, and the bill which we are now offering merely corrects the de­
and reserve the balance of my time after the completion of his fects in the original. 
statement. . 

Mr. STEELE of .Iowa. Mr. _Speaker, the virus-serum-toxin !t I~ not necessary f~ me to show: the necessity for a bill o:f 
act as embodied in House bill 15914 is intended primarily to en- this kind. The ~oduct~on of hogs 18 0~ of the greatest and 
able the Secretary of Agriculture to control the manu!actu.re of most impo1-tant mdustries of the American farmer, and the 
serums which are sold for the prevention and cure of hog disease hog cholera has for .years Pas:t ca-used gr~ter .money 
cholera. The United States Department of AgriClllture and losses than any other single disease of live stock. It 1s sa1d that 
othei' scientific tnstitutiong have .spent vilst sums of money in these losses act:?ally amount to from $25-,000.000 ~o $75.000,000 
research to discover the germ that has caused the death of a year, ~epending upon the prevalence of the diseas~. That 
millions of hogs annually for more than 30 years. This disease progress lS being made in the control. of these losses. IS shown 
has resulted in loss and financial ruin to many of the hog pro- by the. fact that on the 1st of January, 1916, accordmg ~o the 
ducers of this country and indirectly has served to increase the statistics of the Depm:tment of Agriculture~ there were m the 
cost of living to the many millions of consumers ~e world over United States approXl.IDately 3,500,000 . more hogs than ever 
through the- resulting reduction in the pork supply. before in the history of the country . . It rs also a fact that d~,.. 

A few years ago Dr. Dorset, a scientist in the employ and now ing ~e .l)ast several years hog cholera has been. decreasmg 
the Ohief of the Biochemic Division of the Bureau of Animal ~eadily, ~d there seems n? doubt that much of this reduction 
Industry, Department of Agriculture, discovered a serum that, 1n losses IS ~ue- to the a.J?plicatton of serum. 
when injected in a small dose, would immunize the·hog against The Cormmttee on AgrlCul~·e believes that the bill here pr~­
this fatal disease. After -thorough scientific investigation and se~ed Will serve to further safeguard the production of thls 
following successful field experiments the United States Depart- R;Dti .hog-cholera serum, and thus tend to a still greater reduc­
ment of Agriculture gave the formula to the public. Many com- bon m the tremendous ~nnual losses fiom cholera. ~Applause.] 
petent and trustworthy veterinarians in the department, seeing Mr. KING. Mr. Chairman., will the gentleman Yield? 
the many possibilities of this discovery, resigned theirpositions Mr. STEELE of Iowa. Ye~, . . . . 
in the department and proceeded to build establishments for the Mr. KING. Has the gentleman provided In this bill any 
manufacture o:t this serum., which they sold at a price which protection against anybody c:onneeted with the Bureau of Ani­
was very . reit!Ulleratfve to th.em. _The h~g producers ot the mal ~dustry or with the Government owning stoek in serum 
country, believing that the Department of Agriculture would factories? 
.not rec~fum~d ~ ~!erom i{ i( was not trustworthy, · made· a Mr. STEELID ~1. I()wa. I do- not think that question came up 
great demand upon the few commercial establishments en-gaged before the cotnnnttee. 
in the business, and th~e establishments made enormou~ profits. Mr. KING. Does the gentleman re-member that in the discus-

Upon this showing many unscrupulous men who knew little sion of the agricttlturnl appropriation bill:' at the last session, 
of the metho<Th neeessa.ry to make pure and potent serum went when an amendment of that kind was offered, a point of order 
into the· -business, nn.cl as ·a resUlt of the action ot ·theSe men wa raised against it · and it waS' suggested' that it be placed in 
much liarm. wa ~· done, and in many eases h~g _ ~ho:lertt was pro- thi~ bill, which it was proposed to bring to the attention: of the 
duc'ed instead o:£ being preTented. The unttnstworthy nnd un- Rouse sooner or later? Does tile gentleman recnll that at that 
reliable serum wbich was t1m -placed on the market created a time he favot-ed a11 amendment of that clmrncter? 
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1\fr. STEELE of Iowa. I do not remember as to that. That meat can not be carried in interstate commerce, if slaugh· 
Mr. KING. However, there is no such provision in this bill tered on the farmer's own farm, unle s a certificate is provided. 

at the pre ent time, is there? 1\fr. STAFFORD. All, the gentleman is a great authority on 
1\fr. RUBEY. There is no provision in this bill that prohibits everything pertaining to agriculture, but he fails to differentiate _ 

absolutely anyone connected with ·the department from owning that in the case instanced by him there has been no examination, 
stock in a · factory, but I . am satisfied that the Secretary of and no attempt at supervision 9f the slaughtering of cattle by 
Agriculture, in the appointment of these gentlemen who inspect the farmer, bu't in this case, of the manufacture of serum, the 
under _this law, will not appoint anyone who is connected with department exercises supervisory authority over all these plants 
any factory. . in the first instance, and' -imposes a penalty in case they do not 

l\1r. KING. .I do not believe be will either, knowingly; but conform to the requirements of the department: It takes away 
,...,ould the gentleman object to such an amendment? the permit to continue in the business, and the shipment then is 

Mr. RUBEY. I will read section 13: made a penal offense. You have added a heavier burden upori an 
That uny person, firm, or corporation, or any agent or employee outside party-to wit, the carrier-which is not necessary as I 

thereof, who shall pay or otTer, directly or indirectly, to. any officer or consider it, and which only further obstructs the channels of 
employee of the Department of Agriculture, or of the United States, traffic. 
authorized to perform uny of the duties prescribed by this act, or by 
the regulations made hereunder, any money or thing of value, with 1\fr. 'MOSS. The gentleman is complaining about the burden 
intent to influence &uch officer or employee in the discharge of any laid on the carrier. The bm·den is the same as it is on the· 
duty herein provided for, or which may be provided for by the regu; hi d b th d · ed t t t th · f th lations prescribed bereu·nder{ shall be deemed guilty of a felony, and s pper, an o · are esign 0 ·pro ec e consumer o e 

. upon conviction thereof sha 1 be punished by a fine of not more than product. 
,5,000. · 1\fr. STAFFORD. I am pointing out a fact which the gentle-

Now, it' anyone in the employ of the Department of Agricul- man does not appreciate, that under this law by other machinery 
thre is a stockholder in one of these concerns, he is in effect you seek to regulate the manufacture of the product and make 
violating that provision of this bill, because he is receiving it a penal offense in case they do not conform to the law. Now, 
money or things of value from the concern that manufactures you are adding an additional bm·den, an unneces ary burden, on 

· that serum. I think that will cover it. - the carrier. · · 
Mr. KING. Does the gentleman think that that clause . is 1\Ir. MOSS. It is precisely the same burden that is put on the 

sufficieptly broad to prevent an employee of the Government carrier under the pure-food law. ' 
owning stock in a serum factory? l\Ir. RUBEY. - Will the gentleman from Wisconsin state the 
. Mr. RUBEY. There is no objection to the gentleman's propo- burden that he is talking about and stay with that one propo-

sition. If section 13 will not prevent it, we are willing to sition? · 
accept something that will prevent it absolutely. Mr. STAFFORD. Yes; as I read this bill I can not see any 

Mr. STAFFORD. Will the gentleman who has charge of the necessity for requiring a certificate to accompany the· shipment. 
bill. or . some other Member, explain the need of these various Mr. RUBEY. What burden is that on the railroad? 
provisions which differ from the cm·rent law? Mr. STAFFORD. The carrier has to ascertain under the-re-

Mr. RUBEY. Would it not be better to take up these differ- quirements here from a certificate that everything has been con­
ent matters paragraph by paragraph as they are reached und.er formed to, and if the carrier fails to do that he is liable as a 
the five-minute rule? penal offense. · 

Mr. STAFFORD. There should be an explanation at sonie- Mr. RUBEY. The gentleman is absolutely mistaken. If I 
time or other. I notice in reading the bill that there -are some make a shipment of serum, when I take it to the railroad I bring 
very summary powers vested in the Secretary of ~griculture a certificate and deposit it with the railroad, and that is _!1.11 that 
for the enforcement of this measure. ·Further, there i.s some is required by this bill. 
machinery established which has not been created for the en- Mr. STAFFORD. Why do you require that a certificate shaH 
forcement of any other measure. For instance, in section 6 accompany the shipment for the carrier to ascertain whether it 
there is a provision which imposes a bm·den, as I consider it, has met with the requirements of the law? 
upon all interstate carriers to have a certificate presented with 1\Ir. RUBEY. He does not have to do that. The certificate Is 
each shipment, certifying that the shipment conforms to the all that is required by the law. 
requirements of the Secretary of Agriculture, before the ship- l\lr. STAFFORD. Is there any other instance of any shipment 
ment can be made. While I am in sympathy with the objects in interstate commerce, where the National Government takes 
~and purposes of this bill, I want to have some explanation made supervisory authority over- the plant, ~here it requires that a 

by some one as to the necessity of creating that very burden- shipment shall be accompanied by a certificate? 
some machinery and imposing it upon . the carriers of the coun- Mr. RUBEY. Mr. Ohairman, I reserve the balance of my 
try, now and in the future, when there is at the present time time. , 
an embargo upon shipments of various commodities· because Mr. STAFFORD. I regret the gentleman does not see fit to 
the railroads are not now able to transport the heavy traffic. answer the question. , . 
By providing this mechanism you are only adding to the bur- 1\{r. ANDERSON. Mr. Chairman, I think everyone who has 
dens of the carriers. I wish to be informed by the chair- given consideration to the existing legislation relative to the 
man or some member of the committee as to whether it is sale and transportation of serum, virus, and analogous products 
necessary to have that character of burdensome regulation for the treatment of domestic animals will agree that the exist­
in order to get the result aimed at by the supporters of this ing provisions of the law are inadequate both for the protection 
measm·e? of those whom the law is designed to protect, and from the 

Mr. RUBEY. I will say to the gentleman that there is no standpoint of those who are charged with the administration of ~ 
trouble about that. These forms are all prepared by the De- the law. 
partment of Agriculture. They are submitted to the manu- This bill does throw around . the manufacture, sale, and trans­
facturers. It is only a matter of a few minutes to comply portation of this class of articles certain safeguards which are 
with these regulations, and ~ will say to 'the gentleman that not in the present law, and to that extent I am in favor of its 
as we take up this bill under the five-minute rule we can con-. provisions. But, on the other hand, it contains what seems to 
sider each of these paragraphs. me to be certain defects and certain injustices which ought to be 

1\Ir. STAFFORD. My inquiry was not directed at the burden remedied before the bill finally becomes a law. ' 
on the manufacturers, but it was directed to the burden which The bill provides that before any person or corporation can 
you impose upon the railroad carriers. manufacture or offer for transportation in interstate commerce 

Mr. RUBEY. I understand that. any serum, virus, toxin, or other analogous products for the 
1\Ir. STAFFORD. Here is a shipment of some of this virus or treatment .of domestic animals the person or corporation must 

serum in interstate commerce. Before that can be sent in the obtain a license to manufacture from the Secretary of Agricul­
ordinary channels of transportation it must be accompanied by a ture. As a condition of receiving the license he must consent 
certificate that the conditions imposed by the Government have· to the inspection of his factory by the agents of the Secretary of 
been complied with. Agriculture. He must permit the supervision of the process of 

Mr. RUBEY. There is no burden about that. The shipper, manufacture in the establishment; he must permit a test of the 
when he brings his shipments, brings his certificate also. product to determine its potency and its freedom from cop.· 

Mr. STAFFORD. But if the carrier receives the shipment tamination by the agents of the Department of Agriculture, and 
without the certificate, it is liable to prosecution for a misde- all this ·must be done before he is permitted to remove the 
meanor. article from his establishment and put it into commerce be- , 

Mr. RUBEY. If the carrier gets the certificate, then it is tween the States. In addition, under regulations prescribed by 
relieved of p.ny liability. . · the Secretary of Agriculture, he must place pn the carton or con-

Mr. MOSS. Suppose a farmer slaughters animals on his own j tainer of the article the date of its manufacture, the name of the 
farm and proposes to send the meat into interstate commerce! product, and the label indicating it~ potency, dosage, and so forth .. 
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Now, wliat I am getting at is -this: · That under this bill the ' the Secretary of Agriculture, and has been delivered for inter­
Department of Agriculture supervises the manufact!lre of tl!e· state · shipment, and a certificate given regularly, and that pai·­
product and passes in the last ·analysis upon the -Potency and ticular shipment having complied with all of the conditions of 
freedom from contamination of the article so manufactured. the bill the sale of it would entail a penalty upon anyone? 
Section 2 in this bill makes it unlawful- Mr. ANDERSON. I -say that unde:· this law a man who sells 
for any person, firm, or corporation to prepare, sell, barter, or serum which is worthless or contaminated is guilty of an offense, 
exchange in the District of Columbia or in the Territories, or in any whether the serum has been inspected and passed or not. I . 
place under the exclusive jurisdiction of the ·United States, or to do not say that he could be -convicted of that offense, because 
ship or 'deliver for shipment from one State or Territory or the I do not believe any J"ury would convict any person who sold District of Columbia to 01: through any other State or Territory or 
the District of Coiumbia, or to or through any foreign country, any an impotent serum if that serum had gone through the neces­
worthless, contaminated, dangerous, or _ harmful virus, serum, toxin, sa1·y processes ·and had been passed by the Secretary of Agricul­
or analogous product for use in the treatment of domestic animals. ture, or that any court would permit him to be convicted; but, 

In other words, although the Department of Agricultmie has notwithstanding, under the terms of the bill the man is guilty 
inspected the factory, supervised the process of manufacture, of a crinie. 
tested the product, pa~sed upon its potency, and in passing Mr. SLOAN. Mr. Chairman, will the gentleman yield? 

~ upon it declared it to be potent and free from contamination, 1\fr. ANDERSON. Yes. 
yet if any person sells that product and the product proves to Mr. SLOAN. · The gentleman is well versed in this bill, I see, 
be harmful or worthless, notwithstanding the . inspection and and I note his objection, if correct, is quite important . . Will 
test, he is guilty of an offense under this act. the gentleman kindly point out in what ·section a _penalty might 

My position is that if the Government undertakes to license be visited upon a man who purchased. the serum in Albert Lea 
the establishment, supervises the process of manufacture, tests and brought it into Iowa and . there used it, if; mayhap, it hap­
the product for potency and freedom from contamination, and pened to be impotent, worthless, or poisonous? 
passes the product as potent and uncontaminated, it ought to be Mr. ANDERSON. Section 6 provides that no carrier or other 
lawful for any person to sell the article or transport it any- person, firm, or corporation shall transport or receive for 
where. That is my proposition in brief. I shall later offer transportation from one State or Territory or the District of 
some amendments designed to carry out my ideas. Columbia, and so forth, any serum, and so forth, unless it is 

Mr. STAFFORD. _ Will the gentleman yield? accompanied by a certificate showing that it has been prepared 
~ ANDERSON. Yes. in compliance with the regulations prescribed by the Secretary 
Mr. STAFFORD. The gentleman's position is that indicated of Agriculture. Here is a man who is o•ansporting this serum 

by myself, that the supplementary provisions are merely bur- or virus from: 11-Iinnesota to Iowa, who has received no such · 
dens .not necessary for the proper supervision of the operation certificate, and under section 6, techhically, he would be guilty 
of this bill? of an offense, assuming that the carrying of the article across 

Mr. ANDERSON. I do not know that I agree with the gen- the State line was commerce. 
tleman altogether-perhaps I do not understand his question. 1\fr. MOSS. If the gentleman were to strike out the provi­
I will say that I do not think it ought to be an offense for a sions to which he objects, does be not believe be would take 
man who bas no opportunity to examine the product and test its away all protection of the bill as to the conditions in which I 
potency to sell that article in interstate commerce or transport speak? 
it in interstate commerce after the Department of Agriculture Mr. ANDERSON. Not at all. 
bas passed upon it and said that it was potent and uncon- Mr. LEVER. Mr. Chairman, will the gentleman yield? 
taminated. Mr. ANDERSON. Yes. · 

Mr. MOSS. Will the gentleman yield? Mr. LEVER. The gentleman from Minnesota complains that 
Mr. ANDERSON. Yes. the shipper must have a certificate. 
Mr. MOSS. Suppose. the departn1ent has passed upon the Mr. ANDERSON. The carrier must have a certificate. 

serum and says that it is neither pure nor potent, and yet Mr. LEVER. The carrier must have a certificate that these 
under the bill the department has not the power to destroy products are pure and have been properly put up. I call the 
it, although it has the power to order it destroyed. Suppose, gentleman's attention to the act providing for the inspection 
instead of destroying the product the firm sells it, does the of live cattle, bogs, carcasses, and products thereof, which are 
gentleman think that that ought to constitute an offense? the subject of interstate commerce, and for other purposes, 

Mr. ANDERSON. Yes; but this proposition goes far beyond passed in 1891, where a certificate is required in all cases, and 
that. Let me illustrate. Suppose the aistinguished ranking a vessel engaged in transporting these carcasses for export be­
member on the minority of the Committee on Agriculture, who fore it can get clearance even must have a certificate. Is not 
lives at Northwood, Iowa, and who is a large farmer thei·e, that an analogous proposition? _ 
should send his hired man to Albert Lea, in the district I have 1\fr. ANDERSON. I do not think it is. I think there might 
the honor to represent, in the State of Minnesota, and this be very different reasons for requiring a certificate in case of 
hired man should purchase of the druggist there certain serum foreign shipment than there would be in case of domestic ship­
which had been passed upon by the Department of Agricul- ment, so that I do not thin~ the proposition which the gentle­
ture as potent and uncontaminated, should take it across the man from South Carolina raises is analogous at all. 
State line and use it there, and it should prove to be harmful Mr. REAVIS. Mr. Chairman, will the gentleman yield? 
or impotent, both the druggist who sold the article and the Mr. ANDERSON. Yes. 
hired man who carried it , across the line would be guilty of Mr. REA VIS. The position taken by the gentleman, as I 
a crime under this act. understand it, is that a shipper in good faith, acting upon the 

Mr. MOSS. Let me ask the gentleman the question, whether secruity of the certificate of the department, could violate the 
he does not seek to bring about the very condition that ought provisions of this law? 
not to exist? We have in Indiana, and I presume they have in Mr. ANDERSON. Absolutely. 
Iowa, many · institutions that are manufacturing serum. So 1\ir. REAVIS. That is, be would be held responsible for the 
long as they do a · purely State business they are not brought mistake of another? · 
under the terms of this law. Suppose the conditions suggested Mr. ANDERSON. Yes. 
by the gentleman exist. There is a druggist or other person whQ Mr. REA VIS. And the mistake being the mistake of the 
is selling serum which, under the terms which the gentleman very Government that would prosecute him for violation? 
states, could easily come across the State line. The serum has Mr. ANDERSON. The gentleman states it much better than 
been manufactured in the State and is being manufactured and · I have. I think, Mr. Chairman; that that is all I have to say 
is sold for State consumption, and yet some one carries it across directly with reference to the proposition, except tl1at I expect 
the line and offers it for sale. I would like to ask the gentle- \Vhen the bill gets under the five-minute rule to offer some 
man if that man ought not to be brought under the law? amendments which I think effect the changes in the legislation 

Mr. ANDERSON. Yes; I would say so. He would be guilty which I think ought to be ·effected. 
of an offense in selling in interstate commerce serum not pre- Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 
pared irr a licensed establishment. I say it ought to be an 1\:Ir. ANDERSON. Yes. 
offense for any man to sell or transport in interstate or foreign Mr. STAFFORD. What difficulty has the department en-
commerce, within the classes specified in this bill, serum which countered in operating under the law of 1913? 
had not been inspected and passed by the Secretary of Agri- 1\lr. ANDERSON. Perhaps I can explain that best by point­
culture; but when the serum has once been passed and inspected ing out the differeJ:!.ce between this law and the other law. _ The 
by the· Secretary of Agriculture, then I say that it should be principal and fundamental difference is this: Under the present 
lawful to sell and transport it anywhere. law the 8ecretary of Agriculture has no authority to test the 

Mr. MOSS. Does the gentleman believe under the terms of I serum, virus, and so forth, to determine its potency or _ its free­
this bill that where serum has been passed upon, inspected by ' dom from contamination.- Consequently the department can not 
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.,.,...d does not undertake under the existing law to- pass upon doses ot 30 eublc.. eentimetera for 100 pound& OJ! fesa, lf either of the 
~ giga receiving_ 2Q . ot: 25 enb~c ca1t1meters. ot serum beeome sick. the. the. potency o.r freedom from contamination of ·the article. The. serum 1s not permitted to be marketed. 
concern that manufactures it undertakes to make the tests. It Now, the object of this bUt in section 4 is to giv~ the Go'Vern­
undertakes to guarantee. the potency and freedom from con- ment absolute control o:t the te.st pigs; with a lock and key, 
tamination af the article. It takes; the chances, notwithstand- making the manufacturer provide these places so that in ob­
ing the upervision of the Government that the article may not serving tliese pigs from day to day, if some of them get ick, 
be potent nor free from contaminatt011. Under- the present pro- the manuracturer can not pass out the· sick pig and put in a 
posed law the department itself makes the tests; it undertakes well one that never had liad the serum injected int() it and in 
to guarantee or to say at least that -it has passed upon the serum that way destroy the potency of the serum. The absolute obJect 
and that it is free fl'om contamination and is potent. . of this bill is for the pm-pose of the Government having absolute 

1\rir. 'STAFFORD. I assume the- gentleman refers to the au- control' of each. and every pig for the 21 days during which the 
thority conferred under section 4 upon the department where test is being performed. 
the manufacturers are even obliged to furnish the animals, Mr. ANDERSON~ Mr. Cba.irma~ how much time have I 
materials, and facilities for the making of such inspection~ consumed? . 

1\Ir. ANDERSON. Yes. The CHAIRMAN. Twenty-two minutes. 
Mr. STAFFORD. Is there any other similar' Government au- Mr. ANDERSON. I yield to the gentleman from Wiscon in 

thority whicb compels manufacturers to furnish the laboratory [Mr. STAFFoRD}, who des.ir'es to present an. inquh·~ to the gentle· 
needs and to PEOvide for this inspection? man from Iowa. , 

Mr. ANDERSON. Not that I am aware of, although probably Mr. STAFFORD~ Permit me 'to ·direct this inquiry at the 
there is- something similar in the meat-inspection law. I want gentleman· I would like to. inquire as to. how often will these 
to say this ahout that, however: When this propositio~ was tests be made at the. individual establishments? 
before the committee I had very grave doubts about the WISdom · Mr. STEELE of Iowa. Every time th~ have prepared a 
of the requirements to which the gentleman refers. I thought certain amount of s.erum they want tested in order to be placed 
that the proper way to do this thing was for the department upon file, market. . , 
itself to furnish the animals and equipment and to make a Mr. STAFFORD . . I unqersta.n.d it requires 21. days to deter-
sufficient charge in. the shape or a tax upon the product to cover mine whether· it is efiicient'l 
the cost of making the- tests~ but the department through its )Ir. STEELE oriowa. Yes, sir. 
proper officials represented to the committee that they believed Mr, STAFFORD. Then if it is necessary t01 ha:ve- ·an. in-
that these tests eould be made- effectively and efficiently under spector there whenever serum i.s produced, I suppose there will 
the provision which is carried in the bill, so, I did not question be one inspector assigned to each establishment 'l 
the proposition further, although I still have grave doubts Mr. STEELE of Iowa. Practically -so, and' perhap not. It 
about doing it in this particular way_ · does not seem to me that it would require. a.n. inspectot ~t each 

Mr. STAFFORD. What is proposed by tbe department in of the. plants. Sa;y; at my town there. are si:i: manufacturing 
carrying out this. law? Is it proposed to have a laboratory in institutions. Now if this veterinary who bas control of this 
each manufactory or merely an expedmental laboratory there- test has the lock an.d key he can go over the manufacturers.• 
to see whether. the- regulations are being conformed with? premises and see that these hogs are properly fed each day 

Mr. ANDERSON. - Oh, no ; the proposition, as I understand and observe their actions during the test.. I do not think 
it, is to have an inspector at each one of these plants who it would be necessary to have an inspector there continuously 
supervises the- process. of manufacture. The tests made are and af all times. · 
actual tests upon actual animals, I believe, except a very simple Mr. STAFFORD. Oh, no ; but considering the operation of 
one to deterl:nine contamination, and these tests, I believe, will the Government, that they do not look always to filling in an.d 
be made at the factory. The original proposition presented by dovetailing in the time of their employees so that they can 
the Secretary of Agriculture involved the transmission of sam- have economy of service, does not the gentleman think in the 
ples of these viruses to a general testing station located here practical operation of this law that there will be one inspector 
in the city of Washington, where sample would be tested to for each establishment even though he may not be there aU 
determine their potency and freedom from contamination. the time? 

Mr. STAFFORD. Then these inspectors wiU be paid by the Mr. STEELE of Iowa. I should say r do not believe that 
National Govell'nment't would be true. I do not believe the Secretary of Agviculture 

Mr. ANDERSON. Yes. or the Bureau of Animal Industry would' permit the time to be 
Mr. STAFFORD. As I understand, there are some hundred wasted in that way if they could adjust it so that they could 

or more of these at the present time? . use him some place else. 
Mr. ANDERSON. No; I think not as many as that. Mr. STAFFORD. Has the gentleman any, practical e:xperi-
Mr. STAFFORD. According to the report, which was dated ence as to how often the .average-size manufactory produces 

last June, there are 90 regular llcensed manufacturers, and: the-y serum in the course of a year? 
were increasing very fast, and I base- my estimate upon that. Mr. STEELE o.f Iowa. Really, I can not say, but I do khow 

Mr. ANDERSON. If that is in the- report, doubtless it i.s cor- · in the 80 or 85 manufactories- it takes ahout 24,000 test pigs 
rect. - to test out the serum that Is necessary to supply the IIUi:rket. 

Mr. STAFFORD. What burden will be placed upon the Mr. STAFFORD. Can the gentleman inform the committee 
!iational Government with an inspector at ·each one of these a.s to how long after a certain product of serum is produced that 
esta!>lishments? it remains potent? · 

Mr. ANDERSON. Of course, I am not authorized to speak Mr. STEELE o.f Iowa. As I understand, up to. one year. 
for the Department of Agriculture, so I do not undertake to Mr. ANDERSON. The gentleman. is mistaken about that. . I 
say how the department will administer this law and whether talked with Dr. Dorset the other day; over the telephone and he 
it will have one inspector at each factory or one inspector mak- told me they had tested serum that was. six years old and that 
ing periodical rounds. Perhaps the gentleman from Iowa [Mr. it was found to be potent, but he thought under proper conditions 
STEELE] can enlighten the gentleman, and I yield t~ him. tha.t serum would remain potent for twa years at least~ Of 

Mr. STEELE of Iowa~ As I understand, this serum is going course, it does m~ke a difference as to the temperatiire and 
to be tested on pigs. Now, I will read a letter from Dr. Mel· CQnditions under which it is kept 
ville which will perhaps explain what the. gentleman has in Mr. REA VIS. Will the gentlem~n ;yield to· me? 
mind. The letter is as follows: Mr. STEELE of Iowar Yes. 

1\Ir. REA VIS. The question was asked a moment ago by th,e 
Referring to your telephonic request this morning, I am inclosing · f Wi · t h th •t uld not require a herewith circular letter dated November 20, 1916, which contains the gentleman rom sconsm a.s o w e er 1 wo · . 

information you desire. You will ree.all that the ser~ manufacturer separate inspector for each establishment. I~ it not true thQ.t a 
furnishes his own hogs for the hog-cholera test, and under present .con· number of these serum establishments are loeated in: Sioux 
dftJ.OllS they are nOt UDder the COntrOl Of the bureaU. • • Oity" d "'t T h d' t tO the stockyard 7 In. order that yo\1. may have an abstract of the principal points in. the City, Kansas ~an >::~ .... osep , a Jacen: 
above-mentioned <1't"cu1ar letterhl wish to subm.it the folloWlD.g summary Mr. ANDERSON. A ~eat many o.f them ar.e~ . ., , 
of the routine testing of hog-c olera serum : Mr ~ RBJA VIS. ~d would it requir-e ~re: than one i'nspector 

Eight nonlmmune hogs are inoculated with a cubiC' centimeter- of hog- at .,., ·ch ·of these places? . . cholera virus. Two of those are injected simultaneously, with 15 cubic """ -
centimeters of serum~ two simultaneously with 20 cubic centlmenter..s of Mr. A.NDERSON. Probably more than one;, yes. .. . · 
serum and two simwtaneou.siy with 25 euble centimeters of serum., the Mr. REAVIS. Would: not one inspector, say .. in Kansas Qlty, 
remanitng two being left ns eontrols. If all of the serum-treated plgs ·11 f th t blishments there?-remain well, whereas the controls become promptly si~ of bog . cholera, be able to inspect a o ese serum es a . , . : l. 
the serum 1s permitted to be marketed in doses of 20 cubic centimeters Mr. ANDERSON. I hardly think so~ not and mrun~w. that 
per . 100 pounds. If, however, either of the pigs whfeh received 15. supervision· and control of the process~ and of the tes~ which 
cubic.- centimeters beeome sick., while those receiving 20 and 25 . cubic · t t think · 
centliri..eter: doses remain well, the serum. is permitted to be m_arke!ed - ~ll tbe departmen s seem o lS -':lecessary .. 
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M.r. REA VIS. Woulu it require a separate inspector for each 

serum establishment? 
Mr. ANDERSON. Well, possibly not. Mr. Chairman, I re-

serve the balance of my time. · 
1\Ir. RUBEY. Mr. Chairman, I yield five minutes to the gen-

tleman from Indiana [Mr. Moss]. - · · 
Mr. MOSS. Mr. Chai.rman and gentlemen of the com_qiittee, 

I would not speak if it had not been for the particular question · 
which the gentleman from Wisconsin [Mr. STAFFORD] asked in 
regard to the troubles at the present time in the operation of 
law which regulates and controls the manufacture and sale of 
serums. I would like the committee to remember that this 
serum remedy for hog cholera is based upon the theory that 
when a hog has had the cholera once and recovers it is immune 
the rest of its lifetime. It is to be remembered that the injection 
of serum into the system of a hog, unless it is first innoculated 
with cholera, does not grant immunity except for a comparativ~ly 
short time. Therefore, with serum there is sold a virus, which 
is for the express purpose of innoculating the hog with cholera. 
The treatment seeks, first, to give the hog cholera by injecting 
virus and then to cure it by the use of serum. This treatment, 
when successful bestows immunity to cholera durlng its lifetime. 
Now, necessarily, if the Government sends out instructions to 
farmers all over the United States to venture to innoculate their 
hogs with cholera, they will do so only when imbued with the 
confidence that they are to have a serum that will protect the 
hog by neutralizing the germs of cholera which have purposely 
been injected in the hog. Unless it is possible to give them 
pure serum, the department is playing with fire in adver:tising 
this remedy. And when it shall occur that the serum 1s not 
potent the farmer loses his hogs and a new center of infection 
is created. A whole neighborhood has been exposed to hazard 
because of a poor remedial agent. Science becomes destructive 
rather than helpful. This is precisely what happened in my 
district during the past year and under the operation of the 
present law. 

One of my constituents, a large hog grower, sent out to the 
W'est-I shall not state as to what place, though I have seen 
the correspondence-and purchased virus and serum. He be­
lieved he was protected by the fact of governmental supervision 
of the plant making the serum. He inoculated his hogs. This 
occurred in Hendricks County, Ind., where the Government has 
an experin;tent station, Dr. Wickwi.re being in charge of it. 
These hogs took the cholera and died, the serum protecting 
none of them. The result was the farmer lost more than 75 
hogs and introduced cholera into that neighborhood, though he 
hall acted in good faith and was supposed to be following 
a scientific formula. He had knowingly inoculated them with 
cholera and given them serum whi.ch did not prove to be potent 
enough to protect his herd. This may happen any time im­
potent serum is used with the simultaneous method. He called 
it to the attention of Dr. Wickwire, who told him his hogs had 
the cholera, but that the Government was absolutely powerless 
to help him. I called this instance to the attention of the de­
partment and submitted the correspondence in the case; but 
the department could not call back his hogs to life nor reim­
burse him for his losses. That is one ci.rcumstance that has 
come under my observation during the time the law of 1913 has 
been on the statute books. Naturally we ask a more effective 
statute. 

Now, if yeu are in earnest, and if Congress wants to make 
this .reme'dy a success, it must be made possible for a farmer 
when he inoculates with deadly vi.rus to feel that be has abso­
lutely a remedial agent which will surely protect him. I want 
the Members, 1\lr. Chairman, to remember that the simultaneous 
treatment-the treatment which makes the hog immune during 
life-consists first in actually introducing the germs of cholera 
into the hog and at the same time injecting serum which has 
the power to protect the animal. Every time a hog is vacci­
nated with virus the farmer assumes the risk of bringing the 
cholera onto his own farm and into his herd. This is the rea­
son why this bill presents an exceptional condition and why ex­
ceptional power should be given to the Department of Agricul­
ture in order to make it possible for farmers to secure potent 
serum. 

'l'bese facts must be borne in mind during the consideration 
of this bill. The serum is a harmless remedy. The serum 
itself does not introduce disease germs into the system of a 
hog, although it is supposed to give protection. But permanent 
protection can not be given to the hog by the administration of 
the serum until the animal has first been vaccinated or inocu­
lated with the virus of hog cholera. The whole theory is that 
the vaccination ·or inoculation of.' the hog with the vi.rus ·of 
cholera and the simultaneous application of serum makes the 
hog immune during its lifetime. 

If you will hold that theory in your minds, gentlemen, you 
will understand this bill. The farmers of this country are 
asking that the Federal Government shall make it so that iu 
the practical use of this remedy they can have a reasonable-­
no ; not a reasonable, but an absolutely certain-protection 
against the constant hazard which it inherently carries; that 
if they introduce this deadly disease into their herds they will 
have a remedial and not a destructive agent at their service. 
That is the whole theory of this bill, and unless you are going 
to give that protection you had better prohibit absolutely the 
manufacture and sale of serums and viruses. We had better 
suffer from occasional invasion of hog cholera into our herds 
than to risk the very frequent outbreaks which may follow the 
use of impotent serums. 
~r. HASTINGS. 1\fr. Chairman, will the gentleman yield? 
Mr.. MOSS. Yes; with pleasure. 
1\Ir. HASTINGS. For how long is the hog immune if you 

give him the virus and the serum? _ 
Mr. MOSS. For not more than three or four months. I 

am not sure that the serum will give ample ·protection for 
three months. I will repeat that in speaking of the virus you 
are speaking about a toxin that carries with 1t the disease o:t 
cholera itself, and that the serum is supposed to neutralize 
the cholera and give the hog protection. Necessarily a farmer 
only wants to do that once during the lifetime of his hog. 
Ordinarily the farmer takes a shote after it has been weaned, 
when it is of comparatively low value, and gives it the pre­
scribed treatment-first inoculating it with the vi.rus and then 
with the serum. If the operation is successful he has an 
immune hog; if it fails, he wlll have a hog stricken with 
cholera. 

The current number of the Scientific American, one of the 
most carefully edited journals in the United States, in one 
of its leading articles, makes the statement that the farmers 
have lost from hog cholera on the average $40,000,000 a year 
in the last 40 years, and that in certain years the loss has 
reached the high total of $75,000,000. 

I am proud of the fact that since I have been a Member of 
Congress the serum remedy has become publicly advertised 
and is being used to a large extent by the farmers of the 
United States. This result has been wholly due to the experi­
mental field work which has been carried on in certain of 
our States. Until this very practical work was done, al­
though it was well known that the remedy had been perfected 
by Dr. Dorsett, the public derived no practical advantage 
from his most valuable work. Fortunately it has passed to 
the point where vast numbers of farmers of the United States 
want to make practical use of this remedy, and their only 
hesitation is whether they can do so with safety to their herds. 
In this connection we should remember that there are at 
least 70,000,000 hogs in the United States, every one of which 
is liable under present conditions to have the cholera. The 
work before us is to make 'it possible for each and every hog 
to be vaccinated, and thereby stamp out this dread disease 
froni · every part and section of our Nation. - This suggests 
the vast work of manufacture and supervision in order to 
develop a commercial remedy in which everyone will have 
confidence. Necessarily this result will call for very large 
activity on the part of the United States Government, and . 
will demand a splendid· administrative ability on the part of 
the Secretary of Agriculture. 

This bill must be taken and viewed by the Congress of the 
United States in the light of the exceptional dangers that 
come with use of this remedy; that every bog treated must 
be subjected to a direct exposure to the dread disease we de­
sire to control. Failure means not only a loss of the treated 
hogs but the spread of the disease.- Either the serum must 
be supplied in ample quantity and of absolute potency or we 
should prohibit by law the exposure of hogs by ·inoculating 
them with cholera virus. Therefore I submit that the strin­
gent provisions of this bill are amply justified and ought not 
to fall by reason of hypercritical objections on the part of 
gentlemen who are· proceeding upon theory, and not on prac­
tical experience. [Applause.] 

The CHAIRMAN. The time of t11e gentleman from Indiana 
has expii·ed. 

Mr. RUBEY. M1·. Chairman, I yield five minutes to the gen­
tleman from Ohio [Mr. OVER~"ER]. 

The CHAIRMAN. Tile gentleman from Ohio is recognized 
for five minutes. 

Mr. OVERMYER. 1\Ir. Chairman, I ask unanimous consent 
to extend my remarks · in the RECORD by inserting an article 
appearing in the Scientific American of December 30, 1916, re­
lating to the inoculation of hogs by serum. 
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The CHAIRMAN. Is there- objection to the gentleman's re­
quest? 

The-re was no objection. 
Following is the ru·ticle referred to : 

1\'Ir. OVERl\.fYER. In this conne ion,. Yr. Clmi:rm 1, I want 
to . say that the article brings out quite po.in etlLy the matters 

. mentioned by the gentleman from Iru d.nana [Mr. :Moss]', who has 
just concluded, and it brings out this fwrtll.er fact, which we 

INO'CULATING THE MOil.TGAGE' LIFTERS-HOW THill DISASTROUS ROG- must always bear in mind in WnnectiUJl! Willi hog hofera, and 
CHOLERA. EPIDEMIC' IS BEliNG CGNTROLLED. that iS that it is not a CUrable clis:ea e,. :tndJ tl\erefore all Our 

[By c. H. Cla.udy.} efforts mu.St 'be directed! to preventive mea ures. 'Vhen. a hog 
... Hog" is a term of. derision or contempt fo? the man in the city. on-ce beeomes 'inoculated with cholera that hog cho-le:ua is not 

But the- farmer calls his hogs .. moxtga.ge lifters," because the revenue eurable- unless you at the same time' intra fluce the . eru.m, as 
derived from swine' raising is responsible for much of. farming pros- stated by the gentleman from Indiana. Hog cholera itself is 
perity,. and because were it not for hogs and the profit they bring not curable, and therefore onr• en"""''ieco mn"'t be dir·ected to many a farm would go unimproved and undeveloped. u "'~b .., u.-. 

If one hE>g m a herd of w hundred dies; the fa.rme.r is sorry, but he preventive measures. This bill that we ure now considering is 
doesn't tear his hair. But if the ninety-nine die the one that is. lett along that line. It will insure t() the farmers of the country 
doesn't do him much good. A thousand, a hundred thousand, even a d 
million dollars' worth of hogs might be extel'minated yearly, and still purer an more potent hog-cholera: Sel'umS:. 
there would be ng great economic problem to face. But when, as hap- The .first appearance o:l!' hog choJe:ra, I regret to say, in this 
pened in 1913, $75,000,000 wortil. of hogs die from a disease for which country wns in my native. State of Ohio- in 1833, and inee that 
i~~~ f~ea~~~1~ler~? cure-hog cholera~then, indeed, a wan gaes up time it has callSed losse5' in the Unltec S: ntes aggregating as 

At the present tfme there are 68-,.047,000 hogs in the Unite(} States.. high as $-75,000000 in one year~ and it is estimate<l. tbat in the 
Their value is $571J890,000. The. average . ross annually due to hog last 40 years it has caused a los averaging $40,000~000 annually. 
cholera during the mst 4D years is estimated at not lesS' than $40,- U til1913 th 
000,00(}. This is altO"gether too lar.ge a percentage- to. give up in one Pun · e Department of Agricultrne ili-d not payparticu· 
year to a disease which, while inenrable, is. preventable. And while Iar attention to pre.ventive measure in the ma:ttu of the s::mi­
the loss fn direct dollars can be estimated the indirect loss, due to the ta.tion of the premises: and things oi that kind. But since 1913 
discouragement of hog breeders, is without a price to set upon it, and they have made studie alon~r th.e '~-e of n-ra.-uentfngcr ho!r cholera no· man can sar what the public has had to- pay beeause. of the in.- = liJ.l' ..,........ ~ 
creased price o ham and baconv which might have been saved were by remedying the conditions and en:viiYonment in which tbe 
hogs freed fl>om this. their greatest pestilence. animal is. kept, and in conjunction wtth th e measures and the 

It was consideration of these things and realization of the urgent l1se of cholera serums theY h ve 1-~r.T ve:rv su"""""s"""ull results. need for assistance to those whose- greatest wealth was. disappearing .., .~..~.a.u ~J> ......... .u ' 
in dead hor that made the Bureau of Animal Industry of the De- In fact, this article to whi~b I have ~eferred states that the 
partment o Amcultm'e begin. in the year of' greatest loss (1913) a treatment. of alm-ost a quarter o:f a million hogs in infected 
series or experlments looking to the eventual control of hog cholera herdS' has demonstrated the possibilij, ... of savm· E! from 85 to nn by quarantine,. sanitary measures. and pFeventive serum treatm-ent. ....,_~ ~ tJv 
These experiments extended during 1914, 191&, and 1916 to 15 counties per cent of the animalS'. It seems to. me thfl:t i these times when 
in Georgia, Idaho, Indiana, Iowa, Kansas, Kentucky, Mfchigan, Minne- so- much is said about the high cost of living, and when we- are 
sota, Tennessee, Nebraska, Missouri, Oklahoma, and South Dakota.. aH cognizant oi the fact that tho. p·,.;- ~,# mea•- and esp..Mail-<r 

The treatment of almost a quarte1: of a million hog.s in infected ""' ........ -= UL ~>, "'"'-.. J 

herds has demonstrated the possibility of saving from 85 to 90 per. of pork~ is almost. prohibitive, any measures. that we- might take· 
cent of the animals. A determined etrort on the part of the proper to safeguard omrselves against this enormous loss of hogs are 
State OOHclals and fa.rmas cooperating with the bureau can un- eommenda"'le,. and any ....,.,...,.....,.y that uri"' mov t:>vnond m· that work doubtedly control and eventually eradicate the disease. · u- ~ -,:-'"' u..r; ~ .... ~ 

Hog cholera is an acute febrile disease which affects only hogs. It is money well applied. I am heartily in favor of the bill that 
is extremely contagious. While it is found praetieally an over the- is being considered. fiApplause.} ] yield back the balance of 
world, it is especially prevalent in the hog-raising distri.cts of theo my time. 
United States. It first occurred in 1833 in Ohio, supposedly from im-
ported hogs from European countries. The disease has gradUally ex- The CHAIRMAN. The gentlema.n from Ohio. yields hack the 
tended to aH portions of the United States: along lines of trans~rtation. balanee oi his time. The Clerk will proceed witb the ·reading 

Hog-cholera mortality ls 100 per eent in some herds, while the aver- f h bl ... ~ 
age is probably from 70 to 80 per cent., Hogs which survive are usually . o t e ll,. if ~Wei·e is no one who wishes to oecupy time. 
worthless. There is no cure for hog cholera.. But it ls preventable, l\fr. MANN_ Mlr. Ch.nil:ma.n---
and by a. method which will ring naturally in ears aceustomed to hear The CHAIRMAN. Di{} the gentleman from Minnesota yield? 
ol preventive serum for human diseases. Starting with the faet that M 1u· "'llo.TN I king f · ti 
hogs which recover are thereafter immune. the bureau discovered that .il ' r. J.J.LL1.L'l • am as or re.eogni · oo_ If tlle Chair can 
an lmmU1le, Injected with blood from a sfck hog, ean provide blood not see me~ I can not help. it. 
whtch will protect other hogs. The CHAIRMAN. For what purpose. does the gentleman l~ise? 

The proeess is seientl.ftcz and exaet and its resnlts wonderful. A vigor- Mr 11.w- A llo.TN T be I d 
ous immune hog is treated. with much blood from a hog-cholera patient. · .cr.Ll1.L'I' • o recognized. €> not have to explain to 
Arter a week or two blood is drawn from the immune by cutting orr the Ohair- what I am going to do. · 
the end of' the tail. The ftnld portion or the blood is mixed with weak . The CHAIRMAN. Is. th.e gentleman in oppo ·"tion ta· the bill? 
carbolic acid. forming the serum which protects from hog cholera.. lt Mr. MANN. That is not the busineSs. f ·tl'le Cbair, whether 
Is used either by simple o.r by simultaneous inoculation_ 

In the first method an injection of serum alone Is made inside. the ~ am in oppositicm to the bill or not. 1 do not have to explain. 
hind leg. This protects from hog cholera for several weeks. If not The CHAIRMAN. The gentleman ean wait a moment. The 
exposed tO: hog cholera the immunity J?;radually lessens in degree and the: tl fr Mlnn t rM A~~ 1 · · .c 
h.og may again become susceptible. If, ·however. the hag is exposed' to gen eman om eso a ~ 11 • ..o..L-uJ.ERBO.N IS recogruzed .t:or 
hog cholera within a short time. after the injection of the serum, the an hour in opposition to the billv and; Ute Chan was wondering 
immunity becomes: of lifelong duration. In simultaneous inoculation whether or not ,anybody else eould take his time. 
the same serum is used, but there is also injected a small quantityr ot: Mr. MANN. If the gentleman from Minnesota wants the 
blood taken from a hog-cholera.. patient. This confers a permanent 
immunity. time, I will yield. . 

So ·much for the facts. Now f.or the results. We give the figures ol Mr. ANDERSON . . Mr. Ohah"man, the gentleman a ketl to be 
the Bureau of Animal Industry. Of the sick members of infeeted herds · · h" h 
treated by the bureau's agent& during three years~ 28.8. per cent died; recogmzed m 1,S own rig t. . 
.of the well members the mortality was 4.5 per cent among those treated The CHAIRMAN. Does the gentleman· from Illinoi ask the 
by serum alone a.nd 3.T peJI' cent among those enjoying simultaneous gentleman from Minnesota for time? 
treatment. These results are indeed marvelous Mr MANN N I t k th 1 M" 

· Hog-cholera work is by no means confined to serum treatment. Close • · o; am no as ing e gent eman .from . Ill-
study of '138 cases showed that only 177 came from indefinlte causes. nesota for time. 
The rest were directly traceable tO: some source. often preventable. On& The CElA.IRMAN. Under the cir~umstnnces the gentlemo.n. 
hundred and forty-five cases were traced to birds, 110 to visiting in- fr n1· · [Mr ,. .... --] 1 · ed f 3:'o 
fected premises, 89 to exchanging work with Infected farms, 52 to om IDOlS • .l.l'LA.l.·u."' s recogm.z 0 l' ..c. mmotes. 
d'ogs, 50 to exposure of well hogs to sick ones in adjoining pens or · M.r. MANN. Not at all. I am recognize(]: for one hour ii' I 
pastures, 41 to infection harbo.red from pre-vious. siekness, 10 to polluted ri.m recognized at all. 
streams, 3.0 to p.urchase o.f new e>to.ck, and 4 to infection on ears. The CHA.IRMAN'. Then the _.ntleman will not b rec o-nized. 

From an examination of these and other causes of hog cholera a b~ 
simple set of preventive rules has been evolved. Farmers in whose Mr~ MANN. Very well, I will w-ait until y6u rend the bm, 
neighborhood hog cholera. exists are advised tOo follow implicitly these and then I think I will be recognized. 
rules,. which consist in nothing else than the application of common- ,.,h. OTT A TD1l~ A 1\.1: u ~~ th 1' f 0 lencl w~-1 1 
sense methods of preventing the operation of the causes. enumerated .... e ~-.. nUt::~: e :ru..ce OY al" · ~ne t a 
and in the adoption of decent sanitation in the homes of the pigs. The the Chair understands that theJ.-e are tw hours' debate, an 
latter requirement may wen be emphasized, in view of the still wide hour for and an hour against the bill. Now~ tne Chair as igned 
prevalence ot the good old-fashioned notie>n that a pig is a creature of t() the gentlema~ from Missouri fiMr. nUBEY) an hour for the 
~ ~~h~'rit~~d will ftourish only in filth. Nothing could be further bill and to the gentleman from Minnesota [Mr. ANDERSON] un 

These methods,. together with serum treatment, have greatly redineed hour against it. . 
the economic loss, but the Ideal of the bureau is the complete eradication Mr. MANN . . 'l'he Chair is. correct.. 
of the disease. To this end at the present time intensiv-e hog-cholera 
w.ork ls being conducted in 130 counties in 13 States, with a view to Mr. ANDERSON. I yield to the gentleman. :from illinois the: 
the eradication of the disease ln J"-estrieted. areas.. balance of my time. 

The system is to select a definite territory in each State,. as~ign The CHAIRMAN. The gentleman f.ron\ lll.ioois is recognized 
competent bureau veterinarians to such territorie~l. who cooperate with , 
State authorities. Because the disease is so higruy infeetious a.nd' tn. ,for 32. minutes 
curable, the imll{)rtant part of the wo.rk is one of prevention. Special Mr. MANN. Mr. Chairmant l nm not oppQsed to the bill. 
stress is laid on the importance of sanitation, guarding against intro- 1 ""a not think the gentleman from Minnesota [Mr. ANDERSON}, 
duction of infeetion:, and the hetter eare of swine in general. The .._.. 
fa~1tles. of the bureau are available whenever hi>g ehruera is p~valent. ·who has yielded m~ time, is: ~ppose(} (()-the bill. 



1917. CONGRESSIONAL RECORD-HOUSE. _1135: 
· I have had some little experience in draftin·g legislation which 
came under the commerce clause of the Constitution. There are 
two methods, and perhaps more, by which Congress has control 
over commerce and manufacturing. One method is under the 
power of taxation, or licensing. One method is under the com­
merce clause of the Constitution, giving the right to regulate 
commerce among the Stutes and with foreign powers. In. the 
legislation which I have drafted I" have endeavoreu to be very 
careful, and so far I thinK every piece of legislation which I 
have drafted has been upheld by the Supreme_ Court ·as consti­
tutional. That is because the committee- upon which I served 
was careful to come within the terins of the Constitution. · This 
bill as it is written is not constitutional. Anybody can see 
tl1at. That is, portions of the bill ·are unconstitutional. 

I suppose it was drafted probably in the Depru.·tment of Agri­
culture, a department which is wise in reference to agriculture, 
but never has known much about the Constitution, because nearly 
all the things done by that department are things not con­
templated as within the power of the Federal Government under 
the Constitution. Nearly all of them are extraconstitutional. 
It is true that this bill in its last section endeavors, in a very 
sloppy method, which seems to have become popular lately, to 
save the constitutional provisions ot the bill when the Supreme 
Court declares other provisions unconstitutional, , because it 
says in the last section : 

That lt any clause, sentence, paragraph, or part of this act shall, tor 
any reason, be adjudged by any court of competent jurisdiction to be 
invalid, such judgment shall not affect, impair, or invalidate the 
remainder o! this act, but shall be confined in its operation to the 
clause, sentence, paragraph, or part thereof directly involved in the 
controversy in which such judgment shall have been rendered. 
· Of eom·se the dl·after of tlie bill, when he puts in that lan­
guage, says to himself, H It does not make any dift'.erence 
whether I write a constitutional measure or not. I may by 
accident get something in it ·which Is constitutional, and if by 
accident or design I get anything which is unconstitutional in it, 
that shall not affect the balance." I run inclined to think that 
when a provi&ion like this reache the Supreme Court and the 
Supreme Court says that the design of Congress was to accom­
plish a certain purpose, and that that purpose is unconstitu­
tional, the court will say the act is unconstitutional, and will 
not merely confine it to saying that certain language in the act 
is unconstitutional. 

There is no reason why a bill of this sort should not be 
drafted so as to be constitutional; not the slightest. There is 
no reason why an unconstitutional provision sh~uld be ingrafted 
in the bill. FoY instance, this bill provides properly that serums 
shall not be transported in interstatQ commerce umess they are 
manufactured in an establishment licensed by th~ Government. 
I think we have that authority. We have the right to say that 
when you want to ship anything in interstate commerce it shall 
be manufactured in a certain way, that it shall be labeled in a 
eertain way, and shall come up to certain requirements of health. 
We have that right. But because we endeavor to regulate 

· interstate commerce and to require these articles to be manufac­
tured in a licensed establishment we have no right to say that 
that establishment shall not make anything for commerce wholly 
·within the State. We have no control over that. We can not 
control the licensed establishment, except so far as it relates 
to interstate commerce, unless the establishment consents as a 
prerequisite to receiving the license. Now this bill provides-

Mr. HUMPHREYS of Mississippi. Will the gentleman yield 
for a question? 

Mr. MANN. Yes. 
Mr. HUMPHREYS of A-fissis~lppi. I should like. to know just 

what the gentleman means by his last statement. 
l\1r. MANN. Very well. The gentleman asks what I mean 

by my last statement. We.can say to an establishment, "We 
· will not license you to manufacture articles for interstate 

commerce unless you consent to certain regulatians.n I think 
we have that power. But we can not punish them criminally. 
All we can do is to revoke the license, and then forbid the ship­
ment of their articles in interstate commerce because they 
have no license. Now, that is not the theory of this bill. At 
least, it does not stop there. It proposes to punish as a misde­
meanor, by fine. and imprisonmentr a licensed establishment 
which permits the removal from the establishment in the State, 
not in interstate commerce, of articles the shipment of which 
in interstate commerce· is forbidden. We have not that power. 

Mr. Chairman, I llave a cold and I need u little serum my­
self. I have often wondered why these great scientists, who 
claim that th~y have discovered serums for everything on earth, 
have never yet been able to discover anything which will pre­
vent or cure a thing that most of us suffer fiTom and which all 
the world suffers from more than anything else-a eold. I once 
asked the head of th~ Public Health Service il he could tell me 

how to avoid catching a cold and he said he could. He said, 
"Never go where there is a crowd of other people." I said, 
" It would be much easier for me to jump out of this window, 
six stori-es high, for then I know I would never have a cold 
after that." We propose, h~weve1·, here to prevent and cure 
hog cholera and other animal diseases by the application of 
serum. 

In section 3 it is provided-
It is hereby made unlawfnl for any person, firm, or corporation to 

sell, barter, exchange, or shlp or deliver for shipment as aforesaid, or, 
otherwise than in compliance with the regulations prescribed by the 
Secretary of Agriculture, to remove from any establishment licensed 
under this act any virus, serum, toxin, or analogous product for use 
in the treatment of domestic animals which has nt>t been examined, 
inspected, tested-t and passed in compliance with the regulations pre­
scribed by the t~ecretary of Agriculture. 

We have no such authority. We have no right to say that a 
manufacturing establishment in Baltimore or Philadelphia 
shall not permit the removal of anything it makes within the 
limits of the State, except as we may invoke the penalty of 
revoking the license; but that is not the method prescribed in 
this _bill. If these people permit the removal of this serum 
within the State which we can not control, the bill proposes 
to subject them to fine and imprisonment, nnd we do not have 
that authority. We have no control over intrastate commerce. 

Now, it was easy to have prepared a bill wWch would cover 
the case, which would say and stop there: "You shall not trans­
port any of these articles in interstate commerce which are not 
made in a licensed establishment, and no establishment shall 
retain its license which does not obey the regulations which we 
prescribe." But we have no authority to say what a manufac­
turing establishment in one of the States shall do in reference 
to selling its articles in the State, beyond possibly our authority 
to revoke the license. 

Mr. LEVER. Will the gentleman yield? 
Mr-. l\IANN. I will. 
Mr. LEVER. I have been following the gentleman's argu­

ment very closely and am much interested. What would be the 
difference in the authority of the Secretary of Agriculture to 
withdraw the licen_se which would be in the nature of a :Penalty, 
and making it unlawful for them to do certain things which the 
gentleman has been describing? Does the gentleman think the 
latter proposition would be constitutional if the first is not? 

Mr. MANN. We have the authority to prescribe that these 
articles shall net be transported in .interstate commerce except 
under certain conditions--relating to health. We have a broader 
authority under the decisions of the court in matters relating 
to health than we would have in reference t& ordinary articles 
of commerce. We have the authority to require them to be 
packed and to be labeled in a certain way. to come to certain 
requirements if they are to pass the State line~ and I think we 
have the authority to say that they must be manufactured in an 
establishment selected or licensed by the Government. There our 
authority ends. We have no authority to go into a State and 
say to a manufacturing establishment in the State: " If you make 
something wholly for consumption within the State, we will put 
you in prison for it." That is what this act says. If we assume 
such jurisdiction as that, what is there left for the States at 
all? If the Government of the United States, under the theory 
of regulating commerce, can say that a store shall not sell any­
thing unless the Government of the United States permits it, 
under the penalty of fine and imprisonment, what is there left 
for the State to do? 

Mr. LEVER. Will the gentleman yield for a question? 
Mr. MANN. I will . 
Mr. LEVER,. T.he language to which the gentleman is dii·ect­

ing his remarks, page 3, section 3~ says: 
It is hereby made unlawful for any pePson, :firm,. or corporation to 

sen. barter, exchange, or ship o.r deliver for shipm~nt as aforesaid, or, 
otherwise than in. compliance with the regulations prescribed by the · 
Secretary of Agriculture, to remove from any establishment licensed 
under this act any virus, serum, toxin,. or analogous product for use in 
the treatment of domes.fic animals which has not been examined, in­
spected, tested, and passed in compliance with the regulations prescribed 
by the SecNtary of Agriculture. 

· 1\lr. MANN. Now, right there at that point. 
Mr. LEVER. The part above that would fall within th-e power 

of Congress to legislate, and the gentleman's complaint is on 
the words "remove from any establishment licen ed under this 
act." I was about to inquire if the court would not interpret the 
language to mean remove for interstate commerce rather tlL'lll 
to remove for intrastate commerce. · 

l\fr. -MANN. You can not interpret it ; tbat is what it says: 
"You shall not remove it." It is a very doubtful interpretation 
as to whether tbe sale above is confined to intet·Btute commer ce ; 
it undertakes to say that you ·can not sell any of these articles, 
when the law is plain that under the law after an urti<:le passe:::~ 
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into interstate commerce and the original package is broken Con; 
gress has no jurisdiction over it. - ' 

Mr. LEVER. The gentleman knows that I make no pretension 
to being a lawyer, but, interpreting it as a layman, I thought 
the court might hold that the words " barter, exchange, 'or ship ·~ 
m·eant barter, exchange, ship, or sell within the agencies of inter­
state commerce which are recognized by the Constitution as a 
matter over which Congress has authority, as well as the lan­
guage to remove from the establishment, the court would hold 
that that meant to apply to the agencies of interstate commerce 
recognized by the Constitution. That was the thought that I 
had in my mind. 

1\Ir. l\1A:r-.TN. That is not what the act says. I do not know 
what the court would hold; it might strain the language or read 
something into it. Anyone reading the language would say 
that the manufacturer bad no right to remove any. of these serv.ms 
from this plant--and he ought not to without having his license 
revoked. -

Mr. LEVER. The gentleman has raised an interesting ques­
tion, but it seems to me that any administrati\e officer inter­
preting this act would certainly not put an interpretation upon it 
that he knew was unconstitutional. In other words, he would not 
do that which he knew the Constitution forbade him to do. 

Mr. MANN. He would not know anything about it; even the 
solicitor of the department who drew the bill did not know what 
the Constitution provided-probably had never read it. [Laugh-
ter.] · 

1\fr. HELGESEN. Will the gentleman yield? 
l\fr. 1\IANN. Yes. 
Mr. HELGESEN. \Vould not the objection of the gentleman 

be removed by inserting, after the word "animals," line 17, "if 
transported in interstate commerce "? 

l\fr. MANN. The only way to obviate the objection is to re­
draft that provision tn the bill. As far as construction is con- . 
cerned, construction can do some things. For instance, section 
2 provides-eliminating some language which is not essential 
to the point I am making-" no person, firm, or corporation 
shall prepare, sell, barter, exchange, or ship fi;nY virus until said 
virus, serum, toxin, or analogous product shall have been pre­
pared," and so forth. Of course, that is open to construction, 
although the language says that it shall not be prepared until 
it has been prepared. 

'There are other defects in the bill which I desired to discuss 
along the constitutional line, but there is one that does not 
involve a constitutional question that I want .to discuss. That 
is the provision putting a penalty on the carrier for carrying this 
serum that may not comply with the provisions of the act. 
Common carriers carry freight which is presented to them. That 
is their business. The less regulation we provide in the pres­
entation of freight the cheaper are the freight ·rates. It is 
not the duty of the common carrier to ascertain the contents of 
every package which is presented to him. · It would be a foolish 
provision to require every freight agent in the country when 
he receives an article of freight to have to examine an affidavit 
in connection with it and find out whether he was permitted to 
transport it. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 
Mr. 1\.fANN. Yes. 
Mr. GORDON. If this was transported by parcel post it 

might render public offiCials liable to criminal prosecution, 
might it not? · 

Mr MANN. Yes. _ The person to make amenable to prosecu­
tion for the transportation of articles illegally is the man who 
commits ·the violation. He is the man who makes the shipment, 
he is the man who sends the article. You might as well blame 
a conduit pipe for carrying water through it illegally instead 
of the man who pours the water in. Under this provision a 
man who came over from Iowa to Rock Island, Ill., and pur­
chased some serum and carried it back across the Mississippi 
River without obtaining a certificate would be liable to a year's 
imprisonment and a thousand-dollar fine. Of course he would 
not get it, for nobody would convict him, but there is no oc­
casion, there is no demand for putting such a burden, not 
merely upon the ·carrier, but upon the shipper, and the inevitable 
result would be that the freight rate upon serum, if this goes 
into effect, will have to be raised. Neither the pure-food law 
nor any of the other laws whic.h we have passed on these lines 
have ' attempted to put the burden upon the carrier of deter­
ruining whether the shipper is complying with the law. If 
the shipper does not comply with the law he is the one to be 
prosecuted. If the consignee does not comply with the law 
and he receives articles, he may be prosecuted, but as a matter 
of fact the Government ha no difficulty in holding these people 
responsible. If that serum is receiYed somewhere the Govern-

ment gets this information witi1out .trouble, and it can bring 
the prosecution properly against the persons who consign it. 
As a matter of fact, also, if · a bill like this goes into effect, 
and I think some legislation should be enacted, there probably 
will not be any shipments of serums across State lines except 
those made in manufacturing establishments. To add any_ 
further burden to the shipment is useless an<l inexpensive . . 
Why should. a shipper every time he wants to ship an article of 
this sort at his risk be required_ to submit_ to the railroad com· 
pany -an affidavit for the benefit of the railroad -company and 
then · why should we require the freight agent of the railroad 
company to examine the affidavit and then at his risk ascertain 
if the article is wholesome and legal under the provisions of the 
act? I think section 6 of this bill ought to be sh·icken out and 
that it can be stricken out without in any way whatever affect~ 
ing or injuring the value of the regulation of viruses as pro- . 
vided by the other sections of the bill. 

Mr. RUBEY. l\Ir. Ohairman, does the gentleman from Min-
nesota desire to use any more of his time? 

1\fr. ANDERSON. I have no more requests for time. 
Mr. RUBEY. How much time is left to each side? 
The CHAIRl\1AN. The gentleman from Missouri has 27 min­

utes and the gentleman from Minnesota 3 minutes. 
Mr. RUBEY. 1\fr. Chairman, I yield now to the gentleman 

from South Carolina [Mr. LEVER]. 
l\Ir. LEVER. Mr. Chairman, this bill was prepared by a sub­

committee of the Agricultural Committee. I was not a member 
of the subcommittee. However, I am more or less familiar with 
its provisions, and more or less f;:tmiliar with the theory upon 
which the bill is built. I have been much interested in the 
argument of the gentleman fram ·nunois [J.\Ilr. 1\lANN]. I have 
so much confidence always in his judgment and fairness upon 
such propositions that I listened to him with more than ordi· 
nary interest. It seems to me, however, that if this bill is 
read as a whole and not by segregated sections the gentleman's 
fears may be met. The Secretary of Agriculture, under section 
1 of the bill. is authorized to issue licenses to certain establish­
ments for certain purposes. First, the Secretary is authorized 
to issue licenses in the Territories, in the District of Columbia, 
and in any place under the exclusive jurisdiction of the United 
States. That is the first proposition. The establishment must 
be located at a place within the exclusive jurisdiction of the 
United States. Second-and this is the point I am driving at­
the establishment must be engaged in the manufacture of cer­
tain things for certain purposes. Those certain purposes are 
for shipment into interstate and foreign commerce. The gen· 
tleman from Illinois admits that Congress has the power to do 
that under the commerce clause of the Constitution. His objec· 
tion is founded in the language on page 3, section 3, particularly 
that language which makes it a penal offense for any establish­
ment to permit to be removed any virus, serum, toxin, or analo­
gous product for use in the treatment of domestic animals 
which has not been examined, inspected, and so forth. I want 
to call the gentleman's attention, however, to this language­
" to remove from any establishment licensed under this act." 

Mr. STAFFORD. Where is the gentleman reading? 
Mr. I.EVER. I am reading from line 15. The only estab· 

lishment that may be licensed under this act is such an estab­
lishment at such a place or under such jurisdiction and en­
gaged in such work as is described in section 1 of the bill, and 
section 1 of the bill is not a stretch of legislative authority. I 
take it, not as a lawyer, but as a layman, that a court would 
interpret the language just read and the language immediatelY. 
above as conferring no authority except such authority as Con­
gress has the power to delegate to one of the administrative 
officers of the Government. 

I do not know whether that sat~fies even my own mind, be· 
cause I am not a lawyer; but I would say this: That I do have 
a very great respect for the Solicitor of the Department of 
Agriculture, who was this morning personally asked about the 
proposition as to the constitutionality of this bill, and he in· 
formed the -gentleman from Missouri [Mr. RUBEY] that he had 
gone into that phase of the situation very carefully, and he does 
not find any provisions which he thinks are unconstitutional. 
Of course, that is a matter of judgment between good lawyers. 

Mr. MANN. l\Ir. Chairman, if the gentleman will ·permit me, 
I remember several times through the plant quarantine act of 
other such instances, and really without any prejudice against 
them, if a first-year student in a law college could not have 
found .it to be unconstitutional, I would think he was not quali­
fied to study law. It was remodeled, and remodeled, and re· 
modeled, and finally a constitutional measure was presented, 
but that department never thought it out. The gentleman said 
the objection that · I made was to section 3. Take section 2~ 
which is still more important. That was plain. The first part 
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€lf .sectioJm 2 p1rohibits: the sru.e witbi.lll the Di$ict of Columbia Mr. IJUVER~ If: the: gentleman thinks so; it m.i-g;ht b:e: we ean 
or the Tertitories. That is plainlyr wit.bin. mm: juriSdiction.. reach that when we come to consifler th-e sec_oon. under the 
The second part: of sectio:n 2; prov:ldes that no pers001 shall sel..4 five-minu_teo :uule. I now· yield to the gentl~man. from Illinois 
barter, or exchange- any of· these sei'liiDS~ fMr~ ~IADilE•Nl~ 

Mr. LEVER.. ""As, aforesaid.n :r take- that language- to mean l\Ir. MADDEN. I just wanted U(} ask. th~ gentleman from 
in interstate and. fcDreign. commerce.. Soutb Carolina whether this would not. take away from the 

Mr. MAl\\N~ You.. have. al:ready had a pt·ohib.ition upOl!l the States the powe:tr t.broagh their p.roperly con.st±t:nte.d authorities 
sale. This. is a. prohibition on the sale,.. barter,. o.r excJJ.ange~ The tOi l"egulare the :m:anu:factrne- and p:reparation of s.eJ'um, such 
thing in interstate cmnmerce is the. tra.nspo.rt.atio.n, not the: sale. as- is' p:rovid-ed in. this- bffi"a· · 

Mr. LEVER.. I take it the gentleman's E>bjection. wou.ld: be M:r: LEVEB.. I think nE>t. I do not th.i:nk we: can i.ote.rfere 
cured by the repetitiODl of the· phrase. l~ as. mfaresaiu;~ and that with ~ States in the conduct o-f ,their business. fa~ intrastate 
phrase~~ as afores:aid" relates tv the' ases: and instrumentalities oommeree. If the bill und-ertakes. to give that po;wer, we might 
of interstate commerce. · as well quit and--

Mr. MANN. If the gentlemtlln is correct,. Ute sale as afore- Mr. MADDEN~ The language of the s~ction says, " NO: per· 
said refers as to what goes before: Then it only refers to sale son, tlrm, or- c~1>a.tion shall prepare, sell,, barter, exchange, 
in the· District of Columbia. and the 'Ferntaries and is an or ship. or deltve:r for' shipment as afor8$aid any vfrus, ser~ 
idle-- toxin, or analogous products manufactured with.i!t. the United 

Mr. LE'\"ER. The gentleman is mistaken. about that. States 'for use in. the treatment of domestic animals unless 
Mr. MANN. An idle and useless repetition. and until said virus-, serum,, tonn, or analogous. products shall 
Mr; LEVER. It says "or in. any place- undel'" the- exclasive have been prepared 1.mder and in compliance with regulati.o.ns 

jurisdiction of the United States.' ~ That is the p-hraseology. prescribed by the Secretary of .Agriculture at an. establishment 
Mr. l\IA...~. That is, States and Territories and applies to holdi.II.g aJ1 unsns.11ended and unrevoked license, issued. by the 

the District of Columbia, Hawaii, and Alaska. See:re.tary; of Aoo:rieultmre as bereinafte:r- authorized." 
Mr. LEVER. Ali States or. Territories or the· District of Me LEVER~ The: language" hereinafter·v relates- to section 

Columbia or through any State or Territory or the, Distriet of 1 of the act which fixes. the kind· oi establishment that may 
Columbia. Tbat is the usual language describing mterstate be- }jgensedl at all~ and only such estab.lishm~nts ean. be en­
commerce, as I understand. gaged in the m.wufa.ctur.e- and sale of' there produ-cts as are 

1\k. MANN~ QJI. that refers tG the shipment~ 13'ou do not :for- int..ersbtte eo:mme:rce or. foreign commer~. ~yield to the 
sell through a. State; that refers tO' the shipment~ 'I' he eff.tu:t gentlernae:- from Iowa. 
is to say that- you shall nQt sel11!hes~ a.L"ticles anywhere... we Mr. G..REEN of Iow~. Does. no.t the gentleman think it would 
have not the power over that~ After the pack.ao<T0' is. broken be. pe:rfeetly eas~ tQ p-repare a bill which would cover all that is 

t tr l ·t · nee:ess:u-y for the purposes sought and still ha..ve o-ne as to which 
we ca~ no con °: 1 

• there-would be: no doubt o.f its constitutionality? I see. no :rea,. Mr. LEVER. That may be. 
l\1r. TILSON. Mr. Cb:airma:n-- sem .. wh!· we· sb.Quld. go into- these doll:btful!. questions at all,. as· 
l\fr. LE.VER. I yield to the gentJ.eman for· a question. ; suming them to be doubtful. I entirely agl'ee- with the- gentle-
lUr. TILSON. If the- gentleman has finished with his :ren]iy man from Illinois in what he- sarid and would go. a ltt.tle. further 

l;' · with my doubts than he did. 
to the gentleman from Blinois, I would- like. to ask: th.e gentle-- 1 M!r-. LEVER_ well, I did not g-a into the. constitutionality- of 
man two- questions on: another matter. First, what, m ~aera:l',. is this propositfon myself. I will say to the gentleman l referred 
th.e evil that i:s intended to be · obviated: by the- passage: of this . this matter to.. a subeommittee, and l have great confulence.· in 
particular bill? th.ei legal judgment of that sub<rommtttee, and also tllat of the 

1\Ir.-LEVER. I was just- about to come to that~ Mr. Chair• . Solicitor of the department, and, while I do not know, I h.ave 
rna~ ~nd ~entlemen of th~ co~ittee, I repeat :r a.m. J?ot' v~y faith in the- constitutionality. of· this ,p.roposition. 
:frumliar With all the detmis· of' the· bin, f>.~t: I ~ famil~ Wl~ Now, just one other feature, gentlemen, and then l am 
the general pUTpose- sought. to- be· accompltshed by the btll. W'e , tlu'-ougll. The g-entleman from Wisconsin. [Mr. S'l'.A.FE:ORD] c_om· 
knmv that hog cholera is ~tilrg- this eountry fro~ $40,000,00& to- I plained somewhat earlier in the day that we placed an unus~al 
$75,000',000_ a year, so~e~mes mo-re- and sometimes _t:eSSl , We b.ur<!len. upon th-e. raill-end oompani.eS: in.. that we- requ;ilred. them 
l:now that it we are gomg m any ~·ay to affect the J?ri<!.e.· at! food. to have a certificate from the shipper that his product, being 
products we have· t.o do somet.Il.mg somehow to> 1nereage. t:h.e &!fe.roo fol!· shipment~ bad been mao.ufaetuxed under proper con· 
amount of· meat fooostu:tr to· be put upon the. market. ditions. The answer to that is the suggestion of the gentleman 
· Mr. TILSON. Right there, my experienee bas been: tnat the · from. IndW.R.a. [M.r-~ Moss.}; :ln. bis statement. We are dealing 
great- difliculty has been to obtain the ser1m1. at an.,. and it wita 8J:l, e~traord.im.lcy s.ituatiDn. he.re.-. Hog chole~ is a highly 
seems to me this is aimed at som-ething else illfectious. disease. H0g-cholera: virus and serum can carry even 

Mr. LEVER. I am coming to that, if' the gentleman. will otheJr· disease than. hog: cholera itself. It i.s supposed I think, 
permit me. What we are trying to do in this bill primarily- is that the reeent olrtfrreak: o1 the foot-and-mouth disease was 
to save to the producers and consumers of meat food ~roduets ?f eaus.ed fl:0:JD i:JnJ;ml-e- hQg:-ellolera serum; that is, it had the· foot· 
this country a loss of from $40,000,000 to $75,000,000 a year m and-mouth disease germs in it. 
their hogs. We are trying to prevent that ross; a: loss caused by , Tb~ CHAIRMAN. The~ time of fue gentleman has expired. 
the dfsease known as bog eh-olera. The sci~ntists· know- that · Mr

4 
RUBEY. How muclt time is there: remaining. 1.\.Ir. Cb.air· 

we can practica.Dy immunize· all the· bogS: of this eountry from : man.i · 
hog cholera if the viruses and the serums are both: pure anti The QHAIR...1\I:A:N~. Seventeen min.u.te.s. 
potent, and wba.t we are trying to d<Jo directly in this bill i.B. to Mr. RUBEY. I yield five minutes more to- the gentleman. 
guarantee a pure and a potent treatment for- hog cholera. fu. ANDERSON. It is not an offense under this act to de-

1\Ir. ANDERSON. Does the gentleman think we ean accom- liver to the commo.n cartier any of tbis virus or sa"Ulll without 
plish that result- by passing a law which is obviouslY' uncoasti- presenting a cextificate.. Now, how is t.be railroad company 
tutional and unenforceable in many particulars? going to know, if a package is not labeled, and it is not required 

1\fr. LEVER. The gentl-eman bas asked' me a. very frank to: be. labeled, whether it centa:ms. this virus or nott 
question and I will answer him frankly; A subcommftte& wtts Mr~ LEVER. T.he: r:ailroad eompan.y, l will. say, tG my friend, 
appointed by the chairman to- consider this bill. On that com· must put itself on gusrd in a. situa.tion. o:f this. kind and see 
mittee we had some good lawyers, J am not so sure but that that it_ is no.t going to. violat~ the law. 
1 would be· no mere willing to· trust the- judgment of the . Mr. ANDERSON. What is .. the .necess.i'ty for it~ 
gentleman from Minnesota: as to- the· constitutionall:ty of' this· Mr~ LEVER. 'Ele necessity for it is that UJlless, you throw 
bill than to trust. some of the Iawyers E>n tha.t committee, m:ound this the most stringent safeguards somebody,. sfilmehow, 
·altllougll I have a profound regard for the- gent:remm¥s legal is going to get into interstate commerce· shipments. tlu:tt are 
ability. either impu:re- or impotent,. which would eause the ross sug· 

Mr .. ANDERSON. That subcommittee gave no conside.I.:ation gested by the gentleman from Indiana [1\fr. Moss] in his own 
at all to that question. district, or you are going to get impure stuff or contaminated 

Mr. LEVER. Tlie gentr-emen on the sub-committee. can spealt · stuff, whieh may cause another o-utbreak of the foot-and-mouth 
:tor themselveS"; they are here. disease. So r feel that we can go. rattler far in restnictive 

Mr. HELGESEN. Does not the gentleman think the last measures on a proposition involving that greftt. dangec . 
half of section 2, beginning with "No person, firm, or corporaL Mr: STAFFORD~ Every container in in:terstat~ mmmerce 
tion shall prepare, sell. barter, exchange, or s~ or- de:H:ver must contain the name o:f the manufu.ctu1re~, the dare of' manu~ 
for shipment as. aforesaid rucy vtrus~ sernm, toxin, OJ."' anmi-ogous facture of' this serum, and, if ggme cif the serum happe.nS to ·get 
prod'uetsJ manufactured in· the: United' States)" and so' fortb, mto. interstate commerce that has oo1 been manufactured in an 
would interfere with interstate commeJrce?· , esta"'lishmenti tllftt bas a permit, why can net the- department 
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then ferret out the manufacture and punish him under the 
penni provisions of this statute r 

1\lr . . LEVER. Well, we want every agent on his tiptoes to 
see that nothing impure, contaminate(], or impotent is going to 
get into interstate commerce. · 

Mr. STAFFORD. Are you not going too far? Would you 
put an undue hardship on the carriers when it is not necessary? 
You are taking supervisory control o-ver these establishments. 
You are giving the department full power to determine the 
character of the establishment ·or the conditions prevailing in 
the establishment ; and if they do not conform to the require~ 
ments laid down by the Secretary of Agriculture the manufac­
turer goes out of business without any appeal whatsoever. His 
establishment is closed up. I do not recall an instance where 
such great powers are vested in the Secretary of Agriculture 
for the enforcement of this act if they do not conform to the 
requirements as laid down by him. 

hlr. LEVER. The gentleman is taking all my time. 
Mr. STAFFORD. I do not want to do it; but it is a serious 

question. 
Mr. LEVER. It is · a serious question. I called the gentle­

man's attention a moment ago to the fact that the Secretary is 
now gi\en authority under the act relating to the matter of 
exportation of these animals to prohibit the clearance of a ship 
unless the ship is furnished with a certificate of the health of 
the animals. We are not doing any more in this bill for our 
domestic commerce and the protection of it than we are doing 
now in the protection of foreign commerce for foreign counb·ies. 
In addition to that, in th~ act of 1903 for the prevention of the 
spread of contagious diseases of Jive stock, and other purposes, 
the Secretary of Agriculture may require, and does require, a 
certificate of freedom from disease of the individual before he 
can move his cattle or hogs across a State line, and, as well, re­
quires the same certificate of a shipper. So that this is not an 
unprecedented proposition at all . . 

:Mr. MADDEN. Will the gentleman yielu? 
l\!r. LEVER. I yield. 
Mr. MADDEN. The gentleman, I suppose, would be willing 

to concede that it would be easy to di CO\er the di ease in the 
animal before the shipment was made, and hence--

The CHAIRMAN. The time of the gentleman from Sout11 
Carolina has expired. 

1\Ir. LEVER. I will answer that question under the five­
minute rule. 

l\1r. MADDEN. Mr. Chairman, I ask recognition in my own 
time. 
· The CHAIRMAN. The time is within the control of the com­
lQittee. 

Mr. STEELE of Iowa. I yield five minutes to the gentle­
man from South Carolina. 

Mr. 1\IADDEN. Hence the transportation company will be 
able to obtain the information as to whether the disease ex­
iF>ted in the animals or not, but it can be well conceived bow 
impo sible of ascertainment that information would be in the 
ca e of a ealed package, for example. What right would the 
fihipping company have to open a sealed package and make a 
chemical analysis of it? 

1\Ir. LEVER It would not have that right at all. All they 
would ha\e to do would be to demand of the shipper, if they 
had suspicion that this was a package of serum, a certificate 
that it had been put up under the rules and regulations pro­
mulgated under this act. 

Mr. MADDEN. There would not be anything, then, to 
proye it was not contaminated in some way? · · 

1\Ir. LEVER. That relie-ves him. All he has to do is to have 
a certificate. 

Mr. l\IADDEN. The gentleman stated a few minutes ago 
that cases had been discovered where serum bad been shipped 
and used, and that foot-and-mouth disease had resulted from 
the use of the serum which was intended for another purpose. 

:Mr. LEVER. But this certificate is an absolute protection 
to the shipper. He is not held guilty if he can show he has 
received a proper certificate from the shipper. That is, really 
a protection to the carrier. · 

1\Ir. TILSON. Will the gentleman yield for one more ques­
tion. 

Mr. LEVER. Yes. 
Mr. TILSON. That is in regard to section 13. What is the 

terrible evil anticipated here that has caused this penalty for 
bribery to be put in-the penalty of $5,000 fine or two year&' 
imprisonment, or both? Is there any uanger in particular tba t 
i. imminent requiring such severe penalties? · 

1\Ir. LEVER. No; not ,that I know of, except that we are 
trying to throw all of the extraordinary precautions around 
the manufacture of this serum anti this virus that it is possible 

for us to conceive, because of the highly infectious nature, not 
only of the ·_diseuse itself and of the virus which we are putting 
iiito interstate commerce, but because of the fact that it may, 
carry other highly infectious diseases. We are trying to go 
to the very limit · of 1;estrictions here in "its use in commerce. 

Mr. TILSON. It seems to imply a lack of confluence in the 
officers of the Department of Agriculture. In fact, the provi ion 
for such penalties aS ar·e here imposed is somewhat unusual, 
especially where Government officials are concerned. 

Mr. LEVER. It is unusual because we are dealing here 
with an unusual situation all the way through. 

Mr. HELGESEN. ~fr. Chairman, will the gentleman yield? 
Mr. LEVER. Yes. • 
Mr. HELGESEN. Is there not an important thing in regard 

to the carrier that is overlooked? That is the fact that the 
serum will be handled by the drug trade. Now, suppo e in a 
general drug shipment there will be some serum included with­
out a c~rtificate as to the serum. In that case they would be 
held unless there is that certificate. 

Mr. LEVER. Well, the railroad company must be on its 
guard about that. It is up to the railroad company to keep its 
own skirts clean. 

The CHAIR1\1AN. The time of the gentleman has expired. 
Mr. RUBEY. Mr. Chairman, how much time is left upon 

the other side? 
The CHAIRMAN. Three minutes remain to the gentleman 

from l\Iinnesota [Mr. ANDERSON]. 
Mr. RUBEY. 1\fr. Chairman, I want to say that in the be­

ginning, in 1913, when the first bill was prepared, it was pre­
pared in the Agricultural Department. It was based upon the 
act which was passed by Congress in 1902, which related to the 
serum and virus that were used for the·treatment of the human 
family. That act has been upon the statute bouk since 1902. 
The act of 1913 was founded upon that act and followed it 
almost word for word in its language; many of the prov~sions 
contained in the bill which we now have before us for con­
sideration, and to which some objections have been made as to 
their constitutionality, are in the same language, almost word 
for word, as is employed in the Adamson Act which was pa sed 
a few days ago and which referred · to the serums, toxins, and 
·analogous products which are used for the treatment of the 
human family. , · 

Now, there are many of us on the Committee on Agriculture 
who are not lawyers. We must depend upon others for our 
information as to the constitutionality of any given provision. 
The subcommittee which had charge of this bill bad upon it one 
or two prominent attorneys, who went into that matter care­
fully. Not only that, but the Solicitor of the Department of 
Agriculture, who is an eminent lawyer, bas given this bill hi:;; 
very careful consideration. He has had it under cons~dcra­
tion a number of times. , We have consulted him upon this 
proposition and upon that proposition, and he has given it as 
his opinion that there is no question in the world as to the 
constitutionality of this bill . . 

Now, further I can not say, because I am not a lawyer, and 
I do not know. But as a layman, and looking at it from my 
standpoint as a layman and comparing it with other measures 
that have been passed by this body, and whose constitutionality, 
it seems, bas never been questioned, it does seem to me that 
this measure is constitutional. 

Mr. SLOAN. Mr. Chairman, will the gentleman yield there? 
The CHAIRMAN. Does the gentleman yield? 
Mr. RUBEY. Yes. 
1\ir. SLOAN. I would like to ask the gentleman whether 

he knows of any particular feature in this bill that ·is not 
embodied in the act of 1902 relating to toxins, serums, and so 
forth, used for the human family? 

Mr. RUBEY. Well, there are some. 
Mr. SLOAN. What are they? 
Mr. RUBEY. There is one relating to the shipment and 

labeling, and some things of that sort. 
Mr. SLOAN. Is it merely a matter of shipping? , 
Mr. RUBEY. The bill goes a little more into detail, and has 

in it some things that are not in the other bill. . . 
Mr. SLOAJ.~. I was directing my question to the purpo e of 

simplifying the consideration, because I uriderstoo<l at th~ be.~ 
ginning that this bill as drafted intended to follow the act of 
1902 relating to toxin , serums, drugs, and so forth, for u e in 
the human family, and that it was not to seriously <lepart from 
that act. 
~ Mr. RUBEY. · I do not think there, are any p-rovisions in this 
bill whose constitutionality is questioned differing from the 
provisions of the other Qill, except perhaps in one particul_!u·. • 

1\Ir. SLOAN. What was that? 
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. Mr. RUBEY. I think it possibly related to the shipment. I 
am not sure. 

Now, Mr. Chairman, I will ask for -the reading of the bill 
, under the five-minute rule. 

The CHAIRMAN. The gentleman from Minnesota [Mr. AN­
DERSON] has three minutes. If .he does not desire to use it, the 
Clerk will read the bill under the five-minute rule. · 

The Clerk read as follows: 
Be i t enacted, etc., That the Secretary of Agriculture is authorized 

to issue licenses for the p1aintenance in the District of Columbla, th~ 
T~rritories, or any place under the exclusive jurisdiction of the. United 
States, of establishments for the preparation of viruses, serums, toxins, 
or analogous products for use in the treatment of domestic animals 
and for the maintenance in any State of establishments for the prepara­
tion of such viruses, serums, toxins, or analogous products for shipment 
from such State to or through any other State, or to or through any 
Territory or the District of Columbia, or to or through any foreign 
country. 

Mr. MOORE of Pennsylvania. Mr. Chairman, can the gentle­
man in charge of the bill state how many licenses are likely to 
be used under this paragraph? 

The CHAIRMAN. For what purpose does the gentleman from 
Pennsylvania rise? 

.M:r. MOORE of Pennsylvania. To strike out the last word. 
· Mr. RUEEY. About 90 have been licensed under the old bill, 
and probably that many would be licensed under this act. 

Mr. MOORE of Pennsylvania. Are they all manufacturers? 
Mr. RUBEY. They are manufacturers, making this serum. 
111r. MOORE of Pennsylvania. Where are they located? · 
Mr. RUBEY. Principally in the live-stock centers-Kansas 

City, Omaha, Chicago, and other centers of that sort to which 
live stock is shipped, although there are serum plants in nearly 
every State. 

Mr. MOORE of Pennsylvania. The terms are general here. 
They are made to apply only to the treatment of domestic 
animals. That might include cats and dogs as well as hogs and 
horses. I wanted to know if this would extend so far as to 
require a druggist dealing in these serums and toxins to take 
out a license? 

Mr. RUBEY. Not unless he became a manufacturer. 
1\fr. MOORE of Pennsylvania. It might be that a druggist. 

would prepare some of these things. 
1\fr. RUBEY. If a druggist prepared something and--sold it 

- as a serum, he would come under this act unquestionably. In­
stead of being a druggist, he would then become a manufacturer. 

l\Ir. MOORE of Pennsylvania. "'Analogous products" might 
be widely and· liberally interpreted by a man who wanted to go 
into the business and <lid not come under the license contem-
plated in the law. · 

Mr. RUBEY. Under the act of 1913 we have had no trouble 
along that line. · 

Mr. MOORE of Pennsylvania. I mention it because in the 
antinarcotic law the effort was made to register everybody who 
dealt in the articles referred to, and there has been some com­
plaint about the operation of that law. 

The gentleman thinks it is entirely covered? 
Mr. RUBEY. I think it is entirely covered. 
Mr. MOORE of Pennsylvania. And it would not apply to 

druggists? 
1\Ir. RUBEY. I think not at all. 
Mr. SLOAN. It would apply to druggists if they dealt in 

interstate commerce. 
Mr. RUBEY. If the druggist was a manufacturer of _ the 

article--
Mr. SLOAN. Or if he sold it in interstate commerce. 
Mr. ANDERSON. If he delivered it for shipment in inter­

state commerce. 
The Clerk read as follows : 
SEc. 2. That it is hereby made unlawful for any person, firm, or cor­

p~ration to prepare, sell, barter, or exchange in the District of Columbia 
or in the Territories, or in any place under the exclusive jurisdiction 
of the United States, or to ship or deliver for shipment from one State 
or Territory or the District of Columbia to or through any other State 
or Territory or the District of Columbia, or to or through any foreign 
country, any worthless, contaminated. dangerous, or harmful virus 
serum, toxin, or analogous product, for use in the treatment of domestic 
animals. No person, firm, or corporation shall prepare, sell, barter 
exchange, or ship or deliver for shipment as aforesaid any virus, serum' 
toxin, or analogous product manufactured within the United States fo~ 
use in t l.te treatment of domestic animals unless and until said virus 
serum, toxin, or analogous product shall have been prepared under and 
in compliance with regulations· prescribed by the Secretary of Agricul­
ture, at an establishment holding an unsuspended and unrevoked license 
issued by the Secretary of Agriculture, as hereinafter authorized. 

Mr. ANDERSON. Mr. Chairman, I offer an amendment. 
· The CHAIRI\IAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

LIV-73 

The Clerk read as follows : 
Amendment offered by Mr. ANDERSON : On page 2, line 11, strike out 

all after the word " country," in line llJ and lines 12, 13, 14, and 15. 
including the word "aforesaid," in line 1o. 

Mr. ANDERSON. Mr. Chairman, the amendment which I 
offer is directed to the specific defect to which I called ~tten­
tion - in the general debate. The section under consideration 
makes it an offense for anyone to sell, _or to deliver for shipment 
in interstate . and foreign commerce, any virus, serum, and so 
forth, which may be harmful, contaminated, or impotent, re­
gardless of whether the article has been inspected and passed by 
the Department of Agriculture. As I stated before, it seems to 
me- that when the article has been inspected and passed by the 
department, and so declared to be potent and free from contami­
nation, it ought to be lawful to sell it anywhere, or to transport 
it anywhere in the United States. 

I thlnk the amendment also cures, in part at least, the defect 
to which the gentleman from Illinois [Mr. MANN] directed the 
attention of the committee, because it does limit the effect of 
the section to the sale of an article in the District of Columbia 
or in the Territories, or its delivery for shipment in interstate 
commerce, or its transportation in interstate commerce. 

Mr. GREEN of Iowa. Will the gentleman yield 1 
Mr. ANDERSON. Yes. 
Mr. GREEN of Iowa: In connection with the gentleman's 

remarks I should like to inquire a little further with reference 
to a matter stated in the report. The report states that the out­
break of foot-and-mouth disease was connected with or brought 
about by reason of infected virus. 

Mr. ANDERSON. Yes. 
Mr. GREEN of Iowa. But it does not state whether this 

virus was shipped in interstate commerce by reason of the in· 
sufficien~y of the present statute, or by reason of the failure to 
inspect the virus, through the insufficiency of the present statute. 
Can the gentleman give me any information on that point? 

Mr. Al\TDERSON. I can not. I can say this, however, that 
since that outbreak the department has adopted a very simple 
process or test, which enables it to eliminate the· possibility of 
the· presence of the germs of foot-and-mouth disease in the 
serum. 

Mr. GREEN of Iowa. Then to go further, seeing that the 
gentlemen who have charge of the bill have not stated it, so far 
as I am aware, is the gentleman able to give the committee any 
reason for all this elaborate machinery that is provided for in 
this bill, for this repetition of penalties in various forms, for 
this effort, as the gentleman from South Carolina stated, to 
throw around the manufacture of this serum every possible re­
striction that could be thought of. Those may not be his exa.et 
words, but that is substantially the idea. 

Mr. ANDERSON. The reason is this, that under the prese-nt 
law it is possible that contaminated serum might find its way 
into commerce, because the department does not have absolute 
control over the tests. Under the present law the department 
does not make the test, and it can not be absolutely certain that 
the processes of manufacture will be such that the tests applied 
will be sufficient and that the animals used will be of such a 
character as to make it certain that the product when the serum 
enters into commerce will · be free from contamination and will 
be potent; but it is expected under this bill, under which the 
department does make the tests, that the department will be 
able to say absolutely that the product is potent and free from 
contamination. 

Mr. GREEN of Iowa. The gentleman is coming to the point 
which I desire to reach. Would it not be sufficient to add to 
the present law a provision providing for this test, in addition 
to the provisions of the present law, which_ require the factories 
to be licensed and to be under the control of the Government? 

Mr. ANDERSQN. I do not think it would be sufficient sim­
ply to ingraft on the present law the requirement that the de­
partment shall make the test. I think it is absolutely essential 
that there should be some requirement that the manufacturers 
be licensed. 

Mr. GREEN of Iowa. That is in the present law, is it not? 
Mr. ANDERSON. Under the present law they are licensed, 

but the license does not give the department the control which 
it will ha.ve under the proposed legislation. 

Mr. PARKER of New Jersey. May I be permitted to ask a 
question? 

The CHAIRI\1AN. Does the gentleman yield? 
Mr. ANDERSON. I yield to the gentleman from New Jersey. 
Mr. PARKER of New Jersey. Is there any reason 'why this 

provision as to viruses, serums, and analogous products might 
not be extended to all medicines, so as to have medicines manu­
factured only in establishments licensed by the Government? 
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Mr. ANDERSON. The gentleman is leading me to a field 
into which I do not want to go. 

1\fr. PARKER of New Jersey. The field is not led into by 
J;D.e. It is led into by th3 bill. I wm ·ask the gentleman whethei~ 
the bill does not necessarily constitute a serum trust? 

Mr. ANDERSON. l\fy answer to that is that I do not think so. 
1\fr. MOORE of Pennsylvania. W111 the geptleman yield? 
Mr. ANDERSON. I should like to say just a word or two, 

but I will yield further. · · · 
Mr. MOORE of Pennsylvania. In line with the questions put 

by the gentleman from Iowa, does not the Secretary _ of Agricul­
ture, in his letter dated June 7, answer as to why the Govern: 
ment does not enter upon these tests on its own account? 

1\fr. ANDERSON. The Government is entering on these tests 
on its own account through this bill. 

Mr. l\100RE of Pennsylvania. I will not take the time of 
the gentleman to read it, but on page 7 of the report will be 
found a statement by the Secretary of AgricultuTe saying that 
these test establishments should not be created, because of the 
expense. · 

Mr. ANDERSON. The gentleman has not been here during 
all the debate. If he had been he would have heard my state­
ment that originally the Secretary recommended that test sta­
tions should be established, which would be under the full con­
trol of the Government, where samples of all the serums could 
be brought and tested, and the purity and potency of the ser~ms 
definitely ascertained. In this bill it is provided that the tests 
may be conducted in the establishment wher~ the products are 
manufactured, which was not at first proposed to be done. · 

. lHr. MOORE of Pennsylvania. In the private establishment? 
Mr. ANDERSON. Yes. . _ 
:Mr. MOORE of Pennsylvania. In this letter of June 7, 1916, 

written by Secretury of Agriculture Houston, quoted on page 7 
of the report, it is stated that-

In view of these circumstances it is questionable whether the estab­
lishment ot test stations at this time is advisable. 

:Mr. ANDERSON. I think the purpose is to make tests in 
the establishment, but not to establish an elaborate scheme of 
central test stations for the purpose of making the tests. 

Mr. MOORE of Pennsylvania. Will the gentleman pe1·mit me 
to read two or three sentences from the Secretary's letter? 

Mr. ANDERSON. I will. 
1\Ir. MOORE of Pennsylvania (reading)-
In contemplation of the authorization of Government test stations, 

as recommended 1n -the report, the department made careful estimates 
of the cost of establishing and maintaining a sufficient number of them 
adequately to carry out the purposes intended to be effected. It was 
found that the ·expense would be v~ry large. The initial appropriation 
needed, it was estimated, would be several hundred thousand dollare, 
which would have to be supplemented by a considerable annual appro­
priation. 

In view of these circumstances it is questionabl~ whether the estab­
lishment of test stations at th1s time is advisable. 

1\Ir. ANDERSON. That is what I said. It is a question of 
the establishment of test stations. 

1\Ir. S:MITH of :Michigan. Will the gentleman yield for a 
tlnestion? · 

Ur. ANDERSON. Certainly. 
Mr. SMITH of Michigan. Is it not true that the Government 

prepares some of these serums itself and has test stations! 
Air. ANDERSON. I think not; there are States that hav~ 

~ommercial stations, but I think the Government has not. -
Mr. SLOAN. The Government prepares some of this serum 

near Ames, Iowa, but not for commercial purposes. 
· Mr. RUBEY. 1\Ir. Chairman, I hope that this amendment 
offered by the gentleman from l\1innesotu will not be agreed to. 
He proposes to strike out the words, in effect, " that no person, 
firm, or corporation shall prepare, sell, barter," and so forth. 
The very moment you allow the unrestricted sale of· this serum 
you are taking away from the manufacturer the responsibility 
that should rest upon him. Whenever you have licensed a 
manufacturer all he has to do to get rid of responsibility under 
this amendment is to get it into somebody's hands who can sell 
it wherever he pleases and not be subject to the provisions of 
this act. 

1\ir. ANDERSON. Does the. gentleman think it ought to be 
an offense for a man to sell an article which the Government 
that will prosecute him says is all right, potent and free from 
contamination? That is what this bill does. 

Mr. -RUBEY. The Government makes the test, but the article 
may go into the hands of unscrupulous purchasers who can sell 
where they please and not be subject to punishment under this 
act under the gentleman's amendment. The act of 1913 con­
tains the identical language which this bill contains and which 
tlle gentleman wants to strike out. The act of 1902 contains in 
substance the same language that is in this u'ct. Thei'E~ has 

6e{m no criticism and no obje<.•tlon to those acts which on­
tained this language. 
- Mr~ MANN. Will the gentleman yield '1 

Mr. RUBEY. Yes. ' . 
· Mr~ MANN. If that bill the gentlemnn alludes to worked· well, 
why do we need this bill? 

Mr. RUBEY. Because ·we are giving additional authority to 
the Secretary of Agriculture -for supervision at the factory. 

Mr. MANN. That is the ver.y thing. · The bill to which the 
gentleman alludes has not worked well because it confines it 
practically to forbidding the sale of worthless serum. Here is a 
bill where you propose to make it work well by requiring that 
all shipments . shall be tested before they go out of the manu­
facturer's establishment, and yet you say that no one shall 
sell worthless ser~. What is the need of that? Are you going 
to put a man on notice when he buys a serum that is- tested 
and approved by the Government that he is to ·make ·an ex­
amination of it and see whether it is worthless or not? If the 
inspector has not performed his duty, why should we hold the 
man who suffers from getting worthless serum criminally re­
sponsible? 

Mr. RUBEY. My idea is that the moment you adopt this 
amendment you take away the responsibility of the manufacturer. 

1\fr. MANN. No; you put the responsibility on the manu­
facturer. You take it away from the dealer and make the 
manufacturer liable. Why should you hold the dealer responsi­
ble? The present theory of the law is to hold the dealer liable. 
That has not worked satisfactorily. You ought to let the dealer 
go free if he has a package tested and inspected by the Govern­
ment. That is what you ought to do ; but you still retain the 
provision against the dealer. 

Mr. RUBEY. I think we ought to retain both and look after 
the dealer as well as the manufacturer. · ' 

Mr. MANN. Your bill does not even contain the provision 
which was put in the pm·e-food law, that the dealer can ob­
tain a guaranty from the manufacturer and so trace it back. 
Here the dealer- who takes the Government test and the Govern­
ment _certificate may be sent to jail because he believed the 
Government was attending to its duties. I do not think that 
is fair. · 

Mr. RUBEY. If an unscrupulous person gets hold of a serum 
that has been manufactured, he might dilute it or take the 
stamp off or counterfeit it, and you could not get at him in any 
way whatever. 

Mr. MANN. That ought to be made an offense. 
Mr. RUBEY. It will be an offense under this act. 
Mr. MANN. Oh, not at all. It is no offense to do anything be 

pleases with it under this bill as it stands; otherwise it would 
be an offense to transport any serum in inte1·state commerce. 
We have no control over transportation in intrastate commerce. 
A man in Chicago who purchases this serum in Detroit can do 
what Ire pleases with it nftel' it reaches Chicago. He can 
swindle all the people-in the State of lllin-ois that he pleases alul 

. we could not reach him. That is the duty of the State of 
Illinois; but you undertake to- punish the man who legitimately 
believes the Government has made a proper test. 

Mr. GREEN of Iowa. Mr; Chairman, I move to strike out the 
lust word. 1\fr. Chairman, I differ with the gentleman from 
Missouri, who has charge of the bill. I think he has not ex­
amined carefully the distinction Which has been drawn by the 
gentleman from Minnesota, or he would not say that the present 
law contains the same provision in the same language. It does 
contain the same words, but those words are all in one sentence, 
which contains the words "unles and until said virus, serum, 
toxin," and -so fol'th, "shall have been prepared under and in 
compliance with the regulations," and so forth. 

Now, in the present bill there is a period and a new sentence 
before these words that I have last read. They certainly apply 
only to the word.s contained in the particular sentence. They 
do not reach back and apply to the words which are sought to be 
modified by the gentleman from Minnesota, and I am quite sure 
that the department, or whoever drew the former bill, never 
intended that that portion-should be an absolute and complete 
regulation in and by itself, but only as used in connection with 
the language found in the last part of the sentence in the present 
law; that is, unless and until such sernm was prepared and in 
accordance with the directions and regulations prescribed by the 
Secretary of Agriculture. ·As long as these two parts a.re sepa­
rated in the present bill it seems to me quite clear that the 
amendment offered bx the gentleman from Minnesota ought to 
prevaiL 

1\ir. MOSS. MI·. Chairman, this is simply a question of com­
mon honesty and nothing more. There are two parties to every 
commercial transaction-the producer and the consumer. I am 
now looking after the interest of the man who consumes the 

\ 



,· 

1917. CONGRESS! ON AL RECORD-HOlTSE. 1141 
virus and serum. The pertinent question· is, Why should any 
man be permitted to sell worthless or -contaminated virus or 
serum to the farmers of the United States? 

Mr. SMITH of Michigan. l\lr. Chairman, will the gentleman 
yield? . 

l\Ir. MOSS. Not just now. And then, when you remember 
that this virus is carrying the germs of the most deadly disease 
that can be contracted by hogs, the question becomes doubly 
important. One of two things ought tO- happen. Either it ought 
to be made impossible for a man to sell impure virus and im­
potent serum or else Congress should prohibit the manufacture 
and sale of it altogether; otherwise it is that the very de­
pendence on the remedy which will spread the disease. There is 
no question about that. This law is based upon the theory that 
it is possible by test to determine whether the virus is pure, and 
whether the serum is potent. That being true, the man who man­
ufactures it ought to have placed upon him the responsibility 
of making that test, and he sl10uld be permitted to sell only a 
product which is pure and potent. But here comes a proposition 
that because it is proposed to license the manufacture of serum 
and give the power of supervision to the Government, that this 
action shall relieve the manufacturer of what ought to be an 
inherent obligation to deliver only that product which he adver­
tises for sale, and that the only protection the purchaser may 
hav-e will come from . the supervision exercised by the Federal 
Government. · 

Mr. ANDERSON. The manufacturer does not make the test 
under this law. The Government does. 

l\fr. MOSS. The manufacturer ought to be compelled to 
satisfy himself that his product is a standard one. And that 
will be the result if it is made a crime to sell worthless serums. 
But if we permit a manufacturer to sell any product he can 
by hook or crook get released from his factory by a Federal 
inspector we will place a premium upon dishonesty, or at least 
encourage the sale of a low-standard product. 

Mr. ANDERSON. Does the gentleman think that a serum, 
passed by the Government and pronounced to be potent, should 
constitute a liability on the part of the person who sells it be­
cause some other scientist convinces the court that it is not 
potent? 

Mr. MOSS. It is a sufficient reply to say that a serum which 
will not protect a man's hogs ought not to _be sold, ami it ought 
not to be possible to sell it legally under the law. 

l\Ir. GREEN of Iowa. Can you get any better authority than 
the Department of Agriculture? 

l\Ir~ .l\IOSS. Yes; hold the manufacturer to his proper re­
sponsibility, and then superimpose the supervision of the· De­
partment of Agriculture. This double protection is superior to 
either one alone. We are in the first stages of regulation. In 
1913 it was supposed that the question of regulation was going 
to assure to the farmers of the United States that they could 
depend upon the serum that came from licensed manufacturers. 
It has been proven that they can not depend upon it. The 
manufacturer has not hesitated to cheat and defraud the 
purchaser by selling impotent serums. 

Mr. REAVIS._ Mr. Chairman, will the gentleman yield? 
1\lr. l\fOSS. In a moment. The theory proposed is that we 

shall depend upon regulation alone rather than ·the responsi­
bility that ought to rest upon .every manufacturer in addition 
to regulation. I want them . both held responsible-the manu­
facturer and the Department of Agriculture. 

1\Ir. REAVIS. Under the terms of this "bill the Government 
makes the test of the seruin and certifies both as to its potency 
and the lack of contamination, does ~t not? 

Mr. MOSS. It is given the power to make the test. 
Mr. REA VIS. The duty is imposed upon the Government 

to do it, i-s it not?_ . __ 
Mr. l\10SS. I would assume so; but that does not relieve 

the manufacturer ~f his responsibility-to .sell t11e quality of 
serum which he advertises for sale. No manufacturer could 
sell worthless serums if he advertised them as such. 

Mr. REA VIS. If you are going to prosecute a dealer for 
selling in interstate commerce this product which the Govern­
ment has certified to be pure, are yoJI not going to make him 
liable upon the prosecution of the United States for a mistake 
which the United States itself made? 

l\Ir. MOSS. The theory of the 'gentleman will not hold, be­
cause if the Government of the United States has inspected it, 
and the serum itself is potent, the man can not be prosecuted, 
because it Will comply with the Jaw and with his proper obliga­
tion to his customer. But if the serum is impotent or the 
virus is impure, the manu;facturer has no right to sell it even if 
it has been inspect~d ~n4 passed by the Government. The 
conuition we w~sh to d~stroy it'l where impure virus and im­
potent serums are being sold to farmers for use in their herds. 

·I do not care whether the fault lies with the ·United States De­
par-tment of Agriculture in its inspection, or· whether it lies 
in the manufacturer. If, as a matter of fact, worthless, im­
pure serum is sold, the damage to the purchaser is just the same, 
and I do not care to make it possible for them to be sold anu 
no man held ·responsible for it. That is the objection that I 
have to this amendment. 

Mr. REAVIS. Mr. Chairman, if this bill contained no provi­
sion requiring the Government to inspect and certify as to the 
purity and potency of the serum, the position taken by the chair­
man of the subcommittee and the gentleman from Indiana [Mr. 
Moss] would be entirely justified, but the burden of determining 
the lack of contamination or potency of the serum is placed 
upon the Government itself. Not'''ithstanding the fact that the 
Government-certifies the purity and potency of the serum, in the 
absence of the amendment of the gentleman from Minnesota, 
the dealer is to be prosecuted by the Uniteu States and severely 
punished because of a mistake which the United States itself 
committed. If this blll carried a provision that the serum 
should be inspected by the dealer before entering it for shipment 
in interstate commerce; I could readily unuerstand why he 
should be subjected to prosecution for shipping either impotent 
or contaminated serum, but when not only the authority but the 
duty is imposed upon the Government of inspecting the serum, 
of certifying as to its potency, and the dealer is lulled into the -
security by the certificate which the Government itself issues, 
then, because the Government itself makes a mistake in its 
examination, you by this measure visit the evil of that ·mistake 
upon the man who is nowise responsible. The Government be­
comes a plaintiff in a criminal prosecution against an innocent 
party because of a mistake which the Government itself has 
made. I think the amendment ought to be adopted. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the Chairman announced the 
ayes appeared to have it. 

Mr. RUBEY. Mr. Chairman, I ask for a division. 
The committee divided ; and there were-ayes 35, noes 24. 
So the amendment was agreed to. 
Mr. TOWNER. Mr. Chairman, I offer the follo\ving amend-

ment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 2. Une 16, after the words "United States," insert the words 

" or imported therein." . 

Mr. RUBEY. Mr. Chairman, I would like to have that amend­
ment again reported. 

The CHAIRMAN. Without objection, the amendment will 
again be reported. 

There was no objection. 
The amendment was again reported. 
Mr. TOWNER. Mr. Chairman, I call the attention of the 

gentleman who has this bill in charge to this fact which is the 
basis for this amendment. In line 16 the language is that the 
law shall apply to any serums, and so forth, manufactured with­
in the United States. Now, if that shall be all, then all that 
will be necessary for any manufacturer of an impure or in­
fected virus, if this bill passes, will be to move his establish­
ment -over to Mexico or the Canadian border and engage in 
the traffic there and ship the infected virus all over the United 
States. 

l\Ir. RUBEY. We hav-e a provision in this bill that applies 
to importations. We have a provision providing for the in­
spection of viruses and serums imported. 

1\fr. TOWNER. If that ·be the case that makes it doubly 
necessary to put that language in. 

1\fr. RUBEY. I do not see any particular objection to it. 
Mr. LEVER. I call the gentleman's attention to line 10, page 

4, section 5, prohibiting imports into the United States with­
out a permit from the Secretary of Agriculture. I think that 
covers the gentleman's suggestion. 

1\fr. RUBEY. I did not understand the gentleman's amend­
ment as at first reported. It would be impossible for us to 
go into a foreign country and inspect and license a manu­
factury in that colmtry. 

Mr. TOWNER. Even there you say it shall not be imported 
without a permit from the Secretary of Agriculture, and this 
is a provision by which somebody will make an investigation 
and examination. 

l\Ir. RUBEY. I will say to the gentleman that there is very 
little importation of serums and practically no importation of 
hog cholera serum at all. 

1\fr. TOWNER. There might be a good deal if th:\s bill 
passes. I will say to the gentleman, however, I do not desil·e 
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to insist upon that if the gentleman thinks that point bas been 
entirely covered. 

Mr. RUBEY. I do not think it will be practical for the 
Department of Agriculture to go into the inspection of factories 
in foreign countries. That could not be done. 

Mr. SLOAN. Let me suggest that this serum is patented in 
Canada and other foreign countries. -

Mr. RUBEY. All serum imported now under the provisions 
of this act are inspected and come in under a permit. 

Mr. GREEN of Iowa. Section 5 provides for the inspection 
of the imported serum. 

Mr. RUBEY. It does. I hope the amendment will not be 
agreed to and I hope the gentleman will not insist upon it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 
Mr. TOWNER. Mr. Chairman, I desire to offer another 

amendment. 
The CHAIRMAN. The Clerk will report it. 
The Clerk read as follows: 
Page 2, line 19, after the word " been " insert " examined by and 

approved, or." · 
Mr. TOWNER. Mr. Chairman, that amendment is simply 

introduced for this reason : The language of the section is that 
viruses must be prepared under and in compliance with regula­
tions prescribed by the Secretary of Agriculture. Now, if you 
prepare it under regulations and tn compliance with regulations 
prescribed by the Secretary of Agriculture, that would imply 
that the Secretary of Agriculture should have knowledge of the 
serum before it was prepared. It seems to me that it would be 
better and make the bill more efficacious if you should have it in 
the alternative; that is, that the examination might be made 'Or 
that it might be prepared under the direction. I submit that for 
the consideration of the gentlemen having in charge the bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was rejected. 
The Clerk read as follows : 
SEc. 3. That the Secretary of Agriculture is hereby authorized to 

cause to be inspected and tested, under regulations prescribed by h:tm, 
all suc.h viruses, serums, toxins, or a.nalogous products for use in the 
treatment of domestic animals, prepared or intended for sale, barter, 
exchange, or shipment as aforesaid by any establls_J:unent licensed under 
this act. If, as a result of such examination, inspection, or test, it shall 
appear that such virus, serum, toxin, or analogous product is worth­
less, contaminated, dangerous, or h.armful, the same shall be destroyed 
by the owner or manufacturer thereof, or by any other person, firm, 
or corporation in possession of the same, in accordance with the regula­
tions prescribed by the Secretary of Agriculture. It is hereby made 
unlawful for any person, firm, or corporation to sell, barter, exchange, 
or ship or deliver for shipment as aforesaid, or otherwise than in com­
plia.nce wlth the regulations prescribed by the Secretary of Agriculture, 
to remove from any establishment licensed under this act any virus, 
serum, toxin, or analogous product for use in the treatment of domestic 
animals which has not been examined, inspected, tested, and passed in ' 
compliance with the regulations prescribed by the Secretary of Agri­
culture. 

Mr. HELGESEN. Mr. Chairman, I offer the following amend-
ment. 

The CHAIRl\f.AN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 3, line 15, after the word '" animals " insert the words, " and 

for transportation in interstate commerce." 

Mr. HELGIDSIDN. Mr. Chairman, I think we will all agrcee 
that we have no authority to interfere with intrastate manu­
facture or sale, and while it is true any court in reading this 
bill might come to a fair conclusion as to what was intended by 
th~ man who drafted it or by the men who enacted it into law, 
yet it seems to me that by the insertion of these words it would 
remove the necessity for any such interpretation ana make 
the meaning absolutely fair, and I therefore hope the amend­
ment will be adopted. 

Mr. RUBEY. Mr. Chairman, I do not object to the amend­
ment. I think possibly it might be better put in this way. In 
line 14, after the word "remove" insert the words "for inter­
state shipment " from any establishment, and so forth. Would 
not that meet the gentleman's viewpoint and put it in a better 
place in tha bill? 

Mr. HELGESEN. All right, I will accept that. 
Mr. RUBEY. If the gentleman will withdraw his amendment 

I will offer it. 
Mr. HELGESEN. I will accept that as a part of my amend­

ment. Mr. Chainnan, I ask unanimous consent to withdraw 
my amendment in order to accept the other. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Ohair hears none. 

1\lr. HELGEJSEJN. I move to insert, after the word "re­
move," in line 14, the words "for interstate shipment." 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk ~ead as follows: 
Page 3, line 14., after the word "~ove," Insert the words "for ln-

_terstate shipment." 
The question was taken, and the am-endment was agreed to. 
The Clerk read as follows: 
Sl:c. 4. That no llc,ense shall be issued under the authority of this 

act to any establishment where viruses, serums, toxins, or ann.logous 
products are prepared for sal~1 barter, exchange, or shipment as aiore­
said, except upon the condinons that the licensee will conduct the 
establishment and wlli permit the inspection of such establishment and 
of such products and their preparatlo~ and the examination and 
testing of the same, and will turnlsh all necessary animals, materials, 
and facllitles for making such inspections, examina:tlons, and tests, in 
~~ht~ce with the regulations puscrlbed by the Secretary of Agri-

Mr. ANDERSON. Mr. Chairman, I oft'er an amendment. 
The CHAIRMAN. The gentleman ftom Minnesota offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
A-mendment .olfered by Mr. ANDERSON: On ~age 4, at the end of line 5, 

strike out the period and insert tbe w<lrds ' and will keep such records 
as may be requlred by him." 

Mr. ANDERSON. Mr. Chairman, section 14 of this act au­
thorizes the Secretary of Agriculture, by regulation, to pre­
scribe the reeords to be kept and reports to be made by e tab­
lishments licensed under the act. I suppose that :a.utho1·ity is 
sutlicient, but it seemed to me that it might be desirable to make 
the keeping of these records one of the conditions prescribed in 
section 4. And I therefore submit the amendment for what it 
may be worth. 

The CHAIRMAN. The question is on the amendment o:ft'ered 
by the gentleman from Minnesota (Mr. ANDERSON]. 

The amendment was agreed to. 
The Clerk read as follows : 
S:ac. 6. That no carrier, or other person, 1lrm, or corporation, shall 

transport or receive for transportation froiD one State or Territory or 
the District of Columbia to or through any other State or Territory or 
the District of Columbia, or to or through any foreign country, any 
virus, serum, to:.d.n, or analogous product for use in the treatment of 
domestic animals, unless and until the shipper or his agent shall make 
and deliver to such carrier, or other person, firm, or corporation, a 
written certificate, in form prescribed by the Secretary of Agriculture, 
signed by the shipper thereof or the agent of such shJppert stating that 
the same has been prepared under and in compliance wltn the regula­
tions prescribed by the Secretary of Agriculture at an establishment 
h(>ldtng an unsuspended and unrevoked license issued by the Secretary 
of Agriculture under this act, or bas been imported into the United 
States by an importer holding an unsuspended and unrevoked permit 
issued by the Secretary of .Agriculture tlllder this act, and stating the 
kind and amount of the product transported or otrered for transporta­
tloJ.I1 the license number of the establlshment which prepared the same 
or Ute permit number of the importer who imported the same, that 1t is 
not at the time of shipment or delivery for shipment worthless, con­
taminated, dangerous, or harmful, and such other facts as the Secretary 
of Agriculture may require by regulations made pursuant to this act. 

Mr. MANN. Mr. Chalrman, I move to strike out the section, 
and I sincerely hope the gentleman will not ask to have the sec­
tion remain in the bill. What is the situation? These viruses 
and serums are handled largely through drug stores, I take it. 
Is not that the ease, may I ask the gentleman from Indiana [Mr. 
Moss], if be knows? 

Mr. MOSS. I think, Mr. Chairman, that up to the pre ent 
time they are sold almost entirely dh·ect from the manufacturer 
to the consumer. 

Mr. :MANN. Well, I know that farmers in the part of the 
country with which I am famUiar hav~ been able to go to the 
drng store and get some of these viruses-the hog-cholera virus, 
and so forth. Now, there is no requirement in the bill that they 
shall be labeled. Here is a country drug store in a district 
where there is a threatened outbreak of cholera, or possibly an 
outbreak somewhere near there, and it Is foolish to suppose that 
each one of the farmers would order a package of the virus from 
the manufacturer. The country drug store makes an order for 
drugs and not merely for viruses. They will be handled through 
the big drug-store manufacturing concerns, who are the manu­
facturers in the main. They are not labeled. When they are 
shipped they are not called viruses or serums, but called drug . 

Mr. RUBEY. Section 9, on page 71 says that container of 
v!ruses, serums, toxins, or analogous products, and so forth, shall 
bear the name of the product. 

Mr. MANN. Certainly. That is the container; that is the 
package the farmer receives. 

Mr. RUBEY. The gentleman used the word .. , container." 
Mr. MANN. I do not think I did. I said the package was not 

labeled, and it is not. The inside container is labeled, and prop­
erly, but .when it is wrapped up the box is not labeled and the 
paper is not labeled. At least, there is no requirement tl1at it 
be labeled ; and it is shipped to the drug store and goes under the 
classification of drugs In the broad schedule, and it is called 
drugs. The railroad company does not know what it is. Elven 
if it is shipped alone the railroad company will not know what 
it is. It may be 1 package in 50 small drug packages. The 
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railroad: company has ng k.nmvledge of: it., And_ y.et gentlemen; llv.es'- nea.J...· the· divitling- llne'- tlie rural ca.rri'er' delivering that 
)P'opose to put a-knowlerlge ·on the·r.ailroad:. compn.ny; :regardless, pa:elta:ge> weuld: not. know semetimes: w1m-t he· is earrying. and 
of' their Jillowledge,. because· th& court lias heltl: that· o_ver:· tfieseJ tlie' package ought to• fie· sa· ptainly labeled! tli.at th& rural carrier 
matters where~ we lia:ve the plenary power tfie man. that dnes. tli.e· will know what he is eanry1'ng; 
act does itt at his· own :ui.sk, whether~ or: not.. he knows. anything!' Mi'; RiEA'.VIS: r wonld: like· to ask the · gentleman inr charge· of 
about it. And, of course, if you said the railroad company hud' the bill a questiore Ditl' !1 understand him to-sa>y that the· cftug-­
tu• know in order· to· he·· guilcy, the· nrovisi9lli woulll amount to gists do not handle it-?· 
nothing, because~ the. r:ail.coad co.nrpany would nevrur krrmv. that ru Mr. RUBEY. They do han<lle some of it, but compa.ratively· 
serum was contained in an article called drugs. little. 

Now., there is: no nrovision nequirmg the f!1Wka~ t-o.· be Mr .. . RE.A.VIS.. Does not the gentleman Jmow tha-t in: Itis 
labeled. We have a provision in· referen:c& to the ·trnnap_ertation country:· and ih' min~ it is• lia:ndled almost' exrclusively fiy drug_­
of explosives. There we · required a1 pa.ak:age- tn lle. labeled. gfst~ and' that they Ireep· special refrigerators f-Q.r the l)urpose' 
Now,. it is sufficient. to_ put. the. IJen.a:lty against the ship-yer w.ho of r .etaining the potency o.f the serum? 
Violates the law by· shipping. Arrdi it seems; to-ll}.e; wJth alT dhe :1.\'lr. R'BBEIE Tliat is nut: my information: as. it comes w. me 
deference to the nroposition in the: hill, it i.s ridiculous. to from the department. 
attempt to impose the penalty upon tlie carrier who aoes· not Mr:: REA.VIS. And' is it. soid in a~ conta.fner, usually· o-f. w 
and can not know what he is carrying, unless he is toltl' by· tlie yih.i: in capacity11 

shipper. Besides that, the:ce i:S n-o, oeeasitm:· for this: pr-ovision. 1\fr. RUBEY: r understaml so. 
I t puts a bm:dl:m upon ever;ybudy connected_ with: the: trade- to M1•. REAVIS. Do I understand the gentleman•te say· that there' 
hrrve to. file- a certificate:; Giving the· Ucense' numfier amf air is' nothii:Ifi in' this· um· tfint· l>equires thEr contents of thff· pae.ltage 
inf<m:mrtlon <!oncernmg~ it every tim-e- a: shipmen1t is: made · fs· to be certified_or·d(moted inisome way. on: tfie-outsfde of'the pack-· 
unnecessar~. Yorr forbid any shipment, except. it iir mad.e i:rr a: age? · 
ncensed! establishment. That will J;!revent- shipments. itt inter~ Mr. RUBEY. There is-suclta~ provision in sectiondl 
state trad'e of' everything:' else' exceut by peapl~· who- want to 1.\'fr: RNA'VJ!S". Thnt is· the container- of' the· serum ilseiL But 
defraud; 'IIT:ley are reachedl o.tfierwise; We· have never' carried. is there anything in the bill requiring that. the· statement-af cun­
in anl', o:ff these bills relating to interstate' com:mei:ce, for tfie· ten~- shall be placed on the outside of· the' package' containing: it 
purpose of controlling- shlpmermr from one· State to another; it- the se~um· or: vfJ.'IUB. is_ p,.a-c.lted; a:long: with otfier medicines: in a 
penalties. against a carrier who can not .!brow:- what. he_ is~ ca:~y- · common package?' 
in.g, bnt we na:ve directed the ]Ienalty· agaihs.tr tile consignor, . N.fr. EUBEY.: Th11:t woufdl cume: up under' the regu:lrrfi-ons- of 
who knows: what lie is- sUipning; or the· cOnsignee; wh-o knows· I the- Department' of' Agriculture- in regard' to· sllipmen.t. 
wfiat he· is receiving .. They are t11e- ones:. to" b~e·_:gena!ized. Th~ CH.AIR~N. ·The question is on agreeing to the moti~· 

Mr. TOWNER. Will the. gentlemarr Iield"'l to strike out section 6. 
Jtrr. MANN. Yesr. The· question was taken, and. tile' motion· was agreed tm 
Mr. TOWNER. I would. li1."e- to~- ask the gent.lem.a.l:r ii! this' The CHAillMAN. Sootion o is stricken out. Tl:ie Cferlt will 

woum. nut act as a preventiv.e· to · the· shipment:: of to.:xfrls: through rea-d. 
tlie United: States mails, and hence. make· the carriers llabie· for The Clerk read as follows: 
the act? SEc. 9. That containers of. vlrnslJS; . seEUID.S=, .toxins; or analogous- prod~ 

Mr. MANN. It. would make the Postmaster Gene1:ar ·and ucts for use in the treatment of· <Iomestic:r animals·· which, are-· sold\ bar~ 
tered .. e-xc~. shiPIYe.d; <lr. dellvaredi fi:>r shipment!; as. a-1loresai<l shall 

probably everybodl" elSe con:ne.cted· with tlie matter milile; be- bear. the.name ot the:produ.c:t,.an.d such.idevices, mark-s;. m:-Iallels'lfor-the 
cause they could' rror comply- witli tliis provi.Sio.re I do not identilfcation an<I fn.dfcati.bn of potency of the same as may be- pr.escribed 
know, but that might help some. by the- Secr-eta-ry· of. Agriculture; 1h form andl mannero as reqrrire<f by: tire, 

Tlle CH A TT>l\fAN. The t;""'e of ·~ !!elltieman. from: III.funis regulations. made pursuant- to this act, and'. shalL not bear;. mmtain.. or 
~"' ......... l.llt:: ~ be. a.c(l(l]lliJanied b;y any statement, design,, or.:. repJ:.e£entatiDIL which. is 

fia.s expired. false or misle:rding: ih any particular. 
Mr.- RUBEY'. 1\lt. Chairmatr, I hone tlie aniendmerrt. offered' Wtth . ro.committee:. a-mrmrlme.ntJ,..as·,folfuws~ 

by tlie· gentleman from lllinois- [1\ft: l\IANNl will' not' tie. · P.age. 7~ . lina~'7; a:tterthe. word " ·prod~:-' inser:t tire w(n:dk ''-its dai:e 
agreed. to. of' m!UIUfac1:Ure!' 

lUr. MANN~ You had Best get a. quol.'lun here, tlierr~ The CHAIRMAN The-q_uestion.is.-on agreeing tD·the commit-
l\11!. RUBEY- Section. 5 provi~ that. the S_ecretary;- of'' ~i;. tee amendment. 

culture shalL maJte the regnia.tion and. tllat no1 carrier . shall ' Mr~-M.ANN.. Mr.. Chairman.. as to puttfug, on•. the date o.:e manu-· 
re.Ceive this. flm shipment. without a certi:ficate. It. fa a:. :&equine-- facture, as a matter of convenience are these viruses and serums 
ment- that is: not. drastic.... The shii:me.r,· goes. to the. railrmrd· com- manufactured. :fro:m day to day,? 
pany. He hos hi-s. package ... lie has_ bis. certitrcate. nossibl! Mr. RUBEY: Well, I judge they are: manu:fhctured. ih fa-rger 
pasted on the pack.ag~- He del1::ve.rs- it to . the. carrier,. :md that' quantities than that would indicate.. A eertai.Il& amount" of vll!us 
is all there is to, it. is. manufactured at a time, and tlie date of' manufacture· will 

Mr. HELGESEN: Will the g.en.tleman yfelrf? nr.obabf~ fie every. few· weeks., possibly not evecy; da:yr,. but eve1:y. 
Mr. RUBEY Yes. few:days:,,or.:-every,weefcou two .. I- do. nat lmow.as to• that.. 1.ru:m 
l\lr.. HELGESEN. If tb..ia s.e.ction. is: to Be retaih.ecf, do ~ou inst. glv.ing.. the• gentleman... my owlli i'dea~ beca:use :r: unders-tand ili: 

tliink. it would be a . wise thing:. to SQ amend it as to nav.e viruses i& manufacturedi in. farge- quantities~ ami tlie. date. orr that. qna.n~ 
packed or boxed by themsel::v.e& and so. Illill'K.ed that the carrier" · tity- would be tlie same' d~ of· comse . 
. e.ould know. what he w.as receivih.g.? ; Mr; ~. I" take rt- that undeu· the• amemlinent the day- o1I 

Mr •. RUBEY. I do not think~ there. will. be aey q~stion. but tlie month, will"' have to} be put on tf)e, labeL Of' course,, tlia.t 
tnat the Secretary; of AgriCnltm:e.. in. the regu:Ia.tion lie_ is au- 1 means· it w.ill have-· to be. WJ!ibten. on,. nat printed• Yon. could! not. 
thorized to make-under_ tiiiS provision, wilT pr.e.scrille those. re~ have·~ new. label printe<t eacli. day. 
Jations whicli will meet the gentlema~s. suggestions. · .l~lr . . RUBEY. They. manufactm·e- afiout. S<MJOO' cuBic· centr-

ID .. HEJUGESEN. That. might be b:ne. meters ia each1 ba.tnh. Haw long that would last L do nut know;. 
lli. RUB.ElY. And I. want to· sax- this: The drug, stnr.es-' of. M.r __ MANN. F did not- know but that it would' be practicable>-

tlie country do not, as a... rule; handle- this serum. 001 putr on. the. mentfi or· manufacture without. under·takib.g, to :ce:-
Mr. HELGESEN. The;y have. handled' it.. quire that your must use• a dlirer.ent kind. o:fl labeL ot~ W1lite the· 
1\!r. RUBEY.- There is very little. o:L it fiandled through. tlie · da~ di.ffenent for .. euch da~ of its manufacture.. The· labels- in 

drug stores. P1·actical.Iy ali of the serum tliat u;: ha:n.died. is this ease ru:e manufactured by the millions and the-y are: put on 
handled through veteninarfuns, , and. they ~their serums. direct the packages by machinery. It becomes a very comulicatecl 
ftoiQ. the manufactm:er·.s~ proposition if any of the large dl:ug manufacturing establisll-

1\lr. HELGESEN. Well, tfiey ha.--ve·nnt. so r_eceived theiiLhere- ments is to be required to put. on the label by hand and write 
tofoxe,. and there is no impossibility- of. joining- witll... tliat pac&- the fubei oy. hand. 
age ether pac:Kages. Mr; RTIBIDlL My understanding · is.· that if: the:¥ w.e~fr to QUt' 

lli. RUBEY. But that would oe_ an.excention_ to. tfie. ~neral an it the- month rt would be"sufficientry accur.a.te: I tllink: that 
l!ule. is a very wise suggestion that the gentleman makes. Tllis is a 

1\.fr. HELGESIDN~ L know; but :v.ou.. must. provi-de far exr:ep- committee amemlment andl 11 offered it here on-the, part- of· the 
tions.. to the general. :nule. · committee. 

Mx •. RUBE+"~ There i& ng, question but. that. the. packages. of Mr. MANN{ II should think tli.e· S'eereta:ry o:f Agriculture 
virus and serum will be' mark.e~, and tllis. particular prodUct would have authority under the-' regulations: to require' tn.is. 
will be wvnpped separately and, ship_pe-d as a-. sena.r.ate :uac.h"IJ.ge. Mr. RUBEY. I suppose so. 

Mr. HELGESEN. r w.ill calL the gentleman's attention to. the M11. ~ li we ail!(>-o to· put_ this into· the! law,_ so. far: ali I 
fact that. there; ar.e. manz post~ o.ffi.Ces.; foca.ted.. nea1: the- line.- be- know., b . using the wordl "'dhte " yon.: would~ li.a.ve to· put tfie: dn;r 
tween one State and another,_ and if a farmer in the country and tlie month. 
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:Mr. STAFFORD. Usually when the dates are stamped on 
these labels they are either perforated or stamped with a rubber 
stamp. Nearly all the establishments have a rubber stamp for 
the day on w·hich the business is current. 

Mr. RUBEY. I do not" think there would be any objection to 
putting on the label the month of manufactw·e. 

l\fr. LEVER. Would that be satisfactory to the gentleman 
from Illinois? 

Mr. RUBEY. The month of manufacture? 
1\fr. MANN. Yes. 
1\fr. RUBEY. We want to put on the label the approximate 

date of manufacture so that_ anyone who buys it will have 
some notice of its age. 

1\Ir. HELGESEN. 'rhe approximate date of manufacture is a 
mighty important thing, because if it gets into the trade-and 
it .is handled by the drug trade-it may be potent when the 
druggist receives it, and he may hold it for five or six years, 
when it-will be no good. I think both the month and the year 
ought to be included. 

l\fr. MANN. Of course it ought to cover the month and the 
year. I think the month carries with it the year. 

Mr. RUBEY. 1\.I-r. Chairman, I ask unanimous consent to 
withdraw the first amendment and offer the following. 

The CHAIRMAN. Without objection, the committee amend­
ment is disagreed to. 

There was no objection. 
The CHAIRl\IAN. The gentleman from Missow·i [Mr. 

RunEYl offers a new amendment, which the Clerk will report. 
1\!r. RUBEY. Insert in line 17, page 7, after the· word "prod­

ucts," a comma and the words "the month and year of manu­
facture." 
-r'he Clerk read as follows: 
Amend, on page 7, line 17, by inserting, after the word "products," 

"the month and year of manufacture." 
The CHAIRMAN. The question is on agreeing to the amend-

ment. 
The amendment was agreed to. 
The CHAIRMAN. The Clerk will read. 
Mr. ANDERSON. 1\Ir. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Minnesota [Mr. AN-

DERSON] offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment by Mr. ANDEBSO~ : On page 7, at the end of line 23, add 

the following : 
" The Secretary of Agriculture shall also cause to be affixed to said 

containers a device, mark, label, or certificate indicating that the con­
tents thereof have been inspected and passed by him before the same 
are removed from the place where prepared." 

Mr. ANDERSON. It seems to me the purpose of this amend­
ment ought to appeal to the committee-

1\fr. RUBEY. I will accept the amendment offered by the 
gentleman. 

The CHAIRMAN. The question is on the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 
SEC. 13. That any person, firm, or corporaticn, or any agent or em­

ployee thereof, who shall pay or offer, directly or indirectly, to any 
officer or employee of the Department of Agriculture, or of the United 
States, authorized to perform any of the duties prescribed by this act, 
or by the regulations made hereunder, any money or thing of value, 
with intent to influence such officer or employee in the discharge of any 
duty herein provided for, or which may be provided for by the regula­
tions prescribed hereunder, shall be deemed guilty of a felony, and 
upon conviction thereof shall be punished by a fine of not more than 
$5,000, or by imprisonment for not more than two years, or by both; 
and any officer or employee of the Department of Agriculture, or of the 
United States, authorized to perform any of the duties prescribed by 
this act or the regulations made hereunder, who shall accept any 
money, gift, or thing of value from any person, firm, or corporation, or 
any officer, employee, or agent thereof, given with the intent to in­
fluence his official action, shall be deemed guilty of a felony, and shall, 
upon conviction thereof, be summarily discharged from his office or 
employment and shall be punished by a fine of not more -than $5,000, 
or by imprisonment for not more than two ye!bl"s, or by both. 

Mr. KING. Mr. Chairman, I offer the following amendment. 
The CHAIRMAN. The gentleman from Dlinois offers an 

amendment which the Clerk will report. 
The Clerk read as follows: 
Amendment by :Mr. KrxG: Amend section 13, in line 21, page 9, 

by adding after the words "official action," the following, to wit: 
" or shall own, eit her directly or indirectly, any stock or financial 
interest in any establishment or establishments sought to be licensed 
and regulated by this net." 

1\fr. KING. I understand the committee make no objection 
to the amendment. 

The CHAIRl\fAN. The question is on the amendment. 
The amendment was agreed to. 
The Clerk read as follows: 
SEC. 14. That the Secretary of Agriculture shall make and pro­

mulgate, from tlme to time, such regulations as may be necessary to 
carry out the provisions of this act, including regulations to prevent 

the preparation, sale, barter, exchange, shipment, transportation, im­
portation, or exportn.tion, in violation of this act, of any worthless, 
contaminated, dangerous, or harmful virus, serum, toxin, or analogous 
product for use in the treatment of domestic animals, and regulations 
prescribing the records to be kept and reports to be made by estab­
lishments licensed under this act and -by importers holding permits 
issued under this act. All such regulations shall have the force ot 
law. 

1\Ir. MANN. Mr. Chairman, I move to strike out the words 
in lines 11 and 12, page 10, "All such regulations shall hava 
the force of law." 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report . . 

The Clerk read as follows : 
Page 10, lines 11 and 12, strike out the words · " All such regula­

tions shall have the force of law." 

lli. RUBEY. I accept the amendment. I think it is a very; 
good one. 

The amendment was agreed to. 
Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 

strike out the last word. This paragraph and others in the 
bill relate to the jurisdiction of the Secretary of Agriculture 
over imports and exports. That may trench somewhat upon 
the authority of anot11er committee, and it may also interfere 
to a certain extent with what are known as Treasury regula­
tions. May I ask whether the committee has considered this 
phase of the question, and whether it is complying with prece­
dents in giving authority over imports and exports to the 
Secretary of Agriculture? 

1\fr. RUBEY. The Committee on Agriculture have taken 
jw·isdiction of these matters in the past. It is n question of 
jurisdiction. When a bill is referred to a committee that com­
mittee has jurisdiction over it. 

Mr. MOORE of Pennsylvania. To what extent are these 
serums and antitoxins imported? 

Mr. RUBEY. A very small quantity of serums are imported. 
Mr. MOORE of Pennsylvania. So far as imported serums, 

and so forth, are concerned, what are they used for in this 
country? 

1\fr. RUBEY. They import some serums for particular dis· 
eases of animals, such as, possibly, the blackleg, the serum for 
lockjaw, and things of that sort. · 

1\lr. KING. Hydrophobia. _ 
Mr. MOORE of Pennsylvania. In the event of some unusual 

discovery, or some scientific development on the other side, 
there might be any reason for admitting foreign serums, I was 
wondering whether- · 

Mr. RUBEY. They will be admitted, under the provisions 
of this bill. 

Mr. MOORE of Pennsylvania. Have they any advantage 
over us now in foreign counh·ies in this matter? 

Mr. RUBEY. I do not think so. Only a very limited amount 
of serum is imported into this country. ]?ractically all the 
serum used in this country is manufactured here. 

Mr. MOORE of Pennsylvania. Is the gentleman familiar 
with the tariff on these manufactw·ed serums? 

1\fr. RUBEY. I have not looked up that matter. 
Mr. MOORE of Pennsylvania. Is it customary to give the 

Secretary of any department except the Treasury Department 
jurisdiction over exports and imports? The Secretary of the 
Treasury has charge of the customhouses. 

Mr. MANN. If the gentleman will permit my butting in, I 
think everything of this sort in recent years has probably fol­
lowed the provisions of the pure-food law, which I drafted. In 
working out the subject with the Department of Agriculture and 
the Secretary of the Treasury, or the officials in the Treasury 
Department who deal with the customs, under that law, under 
the pure-seed law, and under the law now in force on this sub­
ject, whenever anything of the sort is imported it is shown in the 
manifest. The customs officials tw·n over a specimen to the 
officials of the Department of Agriculture. Pending examination 
the shipments are held in warehouses or elsewhere, and when 
the Department of Agriculture certifies to the quality and purity 
of the articles, which certificates give them admission, they are 
admitted. If there are customs dues to be paid, they are paid. 
If the Secretary of Agriculture declares that they are impure, 
or that under the law, so far as he is concerned, they are of 
such quality that they are not subject to be imported, they are 
retw·ned to the importer and required to be destroyed or sent 
abroad, unless the arti<!les are such as can be cleaned or brought 
up to standard quality in this country. So these regulations 
have been worked out with the Treasury Department, and I 
may say to the gentleman that when the pure-food bill came up 
I consulted with the very distinguished gentlemen then consti· 
tuting the Ways and Means Committee, whose antagonistic 
efforts I did not court, and having consulted with them, they did 

. 
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not oppose what we put in the pure'-food law, lt havlng-nwt-their _ Mr. _KJ'NG!. 1\Ir: Chairmrur, ror the purpose- ef getting· a.s 
approval fn advance. · · · · murll' Uglit as: pessibie, I want to· state an incident where this 

Mr. MOORE of Pennsylvani:a!. I assume if there was a di.1ty . section w.ould'-be of very great benefit. In 1915· in a certain 
on any of' these impoTts the Secretary of· tfle Treasury would. location in my district the foot-and-mouth disease bmke out 
-collect them. Of course th:rt would not be the duty o.f the again. It was suspected that the serum manufactured by 
Secretary. of Agriculture. : the Chicago Sernm Co. contained the- foot-and-mouth germs. 

1\.fr. MA...'NN. The Secretmy o:f .Agriculture nas no contror over !t was not known, and it became necessary for the Secretary 
the importations exc-ept to examine them• and' reiJort: u.pon the of Agricnltu.re to investigate and to · suspend the further· sale 
quality of the articles. · ' of the serum un.tll the> investigation was ma{le. Now tlrese 

Mr. MOORE of Pennsylvania. May I ask the gentleman. from. serum mnnufaetories are not large· institutions, as some gen­
Illinois, who is the alrtho.r of the pure-food la.w,. a v.ery; excel- tlemere tliink. They- are small, and a good many a:re located 
lent law and which is constantly quotet;l and! doing great service itr. the• stocky~rds diStrict in the city of Chicag9. 
throughout the country, whether in his bill appears language 1\fr. UDOREI of- Pennsylvania. Wilf the gentleman yield 
such as appears on line· 6, seetfr>n 5 ?- fo:r a question.? · 

SEc. 5'. That the Se-cretary of Agriculture is authorized- to issue' per-- Mr. KING. Yes. 
mits for· the importati-orr into the li.Jntt~d States ot virnses, sernms, 1\ft; MOORE of Pennsylvania. Suppose it should happen in 
to:x:ins or analogous products, fo-r use in the treatment ot. domestic f th t k' d tl t •t t th f th Chi animals, which are not worthless; contaminated, danger~ or liarmtur. a ease 0 a m la 1 was no e serum o e cago 

That would appear to be. an in:vitation·. on. the I!Urt of the company, but some substitute serum, would it not be unfor­
Government, through the Secretary of Agriculture, for people. to tunate to have the· Secretary of. Agriculture' stop· the Chicago 

company by suspending the license? 
hunt these- things up and bring them into the United States. l\Ir: KING. But· would. it not be better to stop ti1e company 

Mr. MANN.. Of course there.. is no such provision in the pure-
food law. This contemplates that there may be an inspector than it would to spread the foot-and-mouth disease?-
for the Government of the United States in GaiUI.da or in Mexico, l\fr~ 1\IOORE of Pennsylvania. I think the man complained 
and it might be an inspection of some new virus, perhaiJS some against should be made to explain. May I ask the- gentleman 
new virus in European countries. T.hat is evidently what it. if they use a. serum in the foot-and-mouth disease? 
contemplates. · 1\Ir. KING. Oh, no; I did not so state , 

Mt·. MOORE of Pennsylvania."' It reads. as if. the. Secretary Mr. BORLAND. Mr. Chairman, I want to say to my friend 
wa. to invite people to make these importations. 1 am satis- from Pennsylvania [1Ur. 1\Ioom:] that lle f1as- probably had no 

personal familiarity with hog-serum business. 
tied with the statement that has been made- by the. gentleman, on Mr. 1\fOORE of Pennsyl\ania. I have heard a great deal 
the question, but I want in my time to further inquil:e whether about it since I came to- Congress~ 
tb.e committee insists on retaining the language found on page 7, lifr. BORLAND. His knowledge is theoretical and the obJ'ec-
line 3: 

Pending- in:vestlga tlon~ a.license or permit may be. suspended temporarily tion that he raises is theoretical. There i.s no {?metical, diffi.­
by the Secretary ot Agriculture, without a1Iording the permittee or culty that will occur under the provision· that · the committee 
li.cen ee an opportunity f.or a n-earing. · has put in ·the bill. The- gentleman from illinois [Mr.. KINo} 

I intended to raise this- questi{)n when the paragraph was has stated a case which would be proper f{)r the exercise of 
read, but I was called' to the telephone at the time. this power in the Seereta1.·y of Agriculture tG• suspend the issu-

l\1r. RUBEY. I want to say to the gentleman that it may ance of a license or to revoke a license- where a. contagious 
beeome- necessary to act under that provision. . disease is epidemic and is pre\alent, and it' may become ma-

Mr. MOORE of Penn-sylvania. It is a very unusual provision, terial to immediately stop the shipment of the se:rnm:. That h..'lS 
to take away one's rights without giving him an opportunity occurred in. every big. stock center. in the country in recent-
ta be heard. ~ years. It is a .measure of safety. not only to the· agricultural 

1\fr. RUBEY. It is only on extreme occasions when thatiJrovi- interests, but. to all men engaged in the serum business .. 
sion will be taken ad.'vantage of, but it may be very desirable Mr. MOORE. of. Pennsylvanic't. Would not the Secretary of 
and necessary to do it. When we passed the grain-standard act Agrieuiture have the power to do that thing in the way, of 
we gave tfie Secretary of Agriculture- authority to appoint grain stopping shipments? My point is you are stopping· the- business 
inspectors, and' we gave him tfie authority also· to discharge at the source by ·revoking the license ; you are putting. him to 
them on certain conditions, and to do so withmit a hearing. the tremendous inconvenience and expense without a. chance to 

1\.fi'. MOORE of Pennsylvania. May r ask· the gentleman be heard as to whether he· is responsible or not. I approve that 
this-1 know the gentleman is trying to d'O· the right thing, the Secretary should have the right to stop shipments, if. bad 
whether we agree on his bill or not? Suppose a large establish- serum is going to any locality; the shipments-should be stopped 
ment manufacturing virus

1 
and so forth, witlr large overhead immediately. I contend the Secretary has that power now,. but 

charges and many men employed, s-hou:I.d· be complained against to say that the Secretary shall immediately upon notice of this 
by orne individual a thousand miles ofr, who insisted that the kind withdraw a man's permit, and thus close his establish­
particular virus he had received from this manufacturer· was ment, would be working an unnecessary and a dangerous hard­
impure, and a hostile Secretary of Agriculture should sud- ship. 
denly and without notice and without an opportunity for Mr. BORLAND~ That is the practical method of· getting at 
hearing recall that license and thus· throw the establishment it, and I want to say to the gentleman that it does not destroy 
out of business. Does not the gentlemaL think that' is- giving 1iis stock on hand. 
the Secretary a great deal of· latitude? l\1r. MOORE of Pennsylvania. It costs the man· a:. good deal 

1\'Ir. RUBEY. The· gentleman from Pennsylvania is stating if he employs a. hundred hands, more or less, to shut down-­
:rn extreme case. I do not think any S-ecretary o:t Agriculture Mr. BORLAND. If the' gentleman will listen to me and· quit 
would do a thing of that kind on the statement of: a: man a theorizing, I will explain that there is nothing to it. It is 
thousand miles away. I know that the Secretazy of Agricul- being done right along, and has beea done ever since the serum 
t'llre' could be depended upon to do the right thing; Ire is not business was put under the Government control. The serum is 
going to suspend a license upon somebody's mere statement. kept at a certain temperature in vaults under the earth. It 

l\1r. MOORE of Pennsylvania. I might have the· same feel- does not deteriorate, but the order stops the man from shipping 
ing, but the gentleman is an experienced legislator, and· I a serum into interstate commerce until the question of the 
question whether he wants· to give- arbitrary power to a Sec- ' danger is determined. The loss to him in the temporary stop­
retary to deprive a man of the right of hearing. page of a shipment is so much smaller than the possible risk. to 

1\Ir. LEVER. There might be this situation. An estab- others by his shipping the serum that there is no question at all 
lishment. might find itself with a lot' of contaminated stuff in the choice. The• Government must make the choice of either 
on: its hands and desire surreptitiously to, get rid' of it. If permitting hfrn, pending. tfie hearing, to continue what might be 
1lh.e- Secretary of Agriculture should find it out, h& could sus- widespread danger or of stopping him temporarily. Sneaking 
pend the license; but it is an extreme· case; I think the See- , about a hostile Secretary of. Agrlcultur.e, the Secretary of Agri­
retary ought to have the power tempcrarily to suspend. the culture would never be in a position where he would want to 
license. stop the supply of: serum that was. going to· the farmers unless 

Mr. MOORE of Pennsylv:mia. In that event. the man. should· there- was absolute necessi~ for it. It would not be a question 
be arrested atr onc-e, and then he· could, have a hearin~ of arbitrary action on his part, but it would be a question of 

m-. LEVER. We provide that' tlie li-eense- shall not be · taken the protection of the agrfcultural interests: 
away until after a hearing e:x:c:ept· in this extreme> C'ase. Mr. MOORE of Pennsylvania. I hope the gentleman is right 

Mr: MOORE. ef Penn.sylva:nia. Is there any other act tliat as• to the Secretary of Agriculture. I have· no criticism to make 
the gentleman can mention where· a license may- be· taktill' as to any individual, but I will ask the gentleman now whetlier 
aw.ay from a man without. giving him a hearing'?'" revoc-ation. of the permit, as is· proposed here, without hearing, 

Ml!. LEVER. Yes;- in: the grainTstandard· act~ ' would not completely stop the entire business of the permittee?' 
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1\fr. BORLA.l~D. Yes; but that has occurred before. 
l\Ir. MOORE of Pennsylvania. Would it not go far beyond 

the purpose the gentleman has in mind, which is the stopping 
of a shipment? 

Mr. BORLAND. No. 
Mr. MOORE of Pennsylvania. That may cause much trouble 

and loss. 
Mr. BORLAND. The gentleman is not correct about that. I 

have had before the Department of Agricultw·e a half doz~n 
or more cases in my own State where permits had been with­
dl'a wn from companies manufactm·ing serum, and some of them 
proved to be cases where the permits could be safely issued, and 
after a hearing were safely issued ; but pending the investiga­
tion of the matter the safety lies in the withdrawal of the 
permit. . 
. The CHAIRMAN. The time of the gentleman from Missom·i 

has expired. · 
The Clerk read as follows: 
SEc. 15. That so much of this act as authorizes the making of regu­

lations by the Secretary of Agriculture shall be effective immediately; 
all other parts of this act shall become and be effective on and after 
January 1, 1917. 

Mr. RUBEY. Mr. Chairman, I move to amend by striking out 
the word "January," in line 16, page 10, and inserting in lieu 
thereof the word "July." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 10, line 16, strike out the word "January" and insert the 

word "July." 
The Chairman. The question is on agreeing to the amend­

ment. 
l\Ir. MANN. l\Ir. Chairman, this bill if it becomes a law at 

all at this session will probably not receive the approval of the 
President prior to the 4th of March. Of course, most of these 
provisions are now the law. · 

Mr. RUBEY. A great many of them. 
Mr. MANN. Will there be sufficient time between March 4 

and July 1 in which to comply with the provisions of the law? 
?tfr. RUBEY. I think so. 
Mr. MANN. Of course the Secretary will have to make regu­

lations. My observation has been, where, before an act can go 
into effect, regulations have to be made by the department, that 
it generally takes several months to do it. They can not make 
regulations without giving notice-that is, they will not, and 
having hearings-and after they have had hearings they very 
often make some foolish provisions because of lack of knowl­
edge. If the gentleman is satisfied that four months' time is 
sufficient, I have nothing against it. · 

Mr. RUBEY. The department itself thinks that they can 
get everything ready by the 1st of July and put the act into 
effect without any trouble at all. 

The CHAIRMAN. The question is on agreeing to . the amend-
ment. 

The amendment was agreed to. 
The Clerk read as follows: 
SEc. 16. That so much of an act entitled "An act making appropria­

tions for the Department of Agriculture for the fiscal year ending June 
30, 1914," approved March 4, .1913 (37 Stnts. L., pp 832, 833), us 
relates to the preparation, sale, barter, exchange, shipment, or 1m­
portation of viruses, serums, toxins, or analogous products for use in 
the treatment of domestic animals is hereby repealed, effective on and 
after the 1st day of JaDuary, 1917. _ 

l\Ir. RUBEY. Mr: Chairman, I moye to amend, on page 11, 
line 3, by striking out "January" and inserting "July." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 11, line 3, strike out the word "January" and insert the word 

"July." 
The CHAIRMAN. The question is on agreeing to the amend-

ment. 
The amendment was agreed to. 
The Clerk read as follows: 
SEc. 17. That all moneys appropriated for carrying out the provisions 

ot so much of said act approved March 4, 1913, as relates to the prepara­
tion, sale, barter, exchange, shipment, or importation of viruses, serums, 
toxins, or analogous products for use in the treatment of domestic 
animals, which shall remain unexpended on the 1st day of January, 
1917, are hereby made available for carrying out the provisions of this 
act. 

Mr. RUBEY. Mr. Chairman, I move to amend, on page 11, 
line 10, by striking out the word "January" and inserting the 
word "July." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 11, line 10, strike out the word "January" and insert the word 

"July." - _ · 
The CHAIRMAN. The question is on agreeing to the amend­

ment. 

· The amendment was agreed to. 
Mr. MOORE of Pennsylvania. Mr. Chairman, I move to 

strike out the last word. Will the gentleman from Missouri in­
dicate how much money there is unexpended under ' the act of 
March 4, 1913, that_ will be available for the purposes of this· 
act? 

Mr. RUBEY. There will n~t be any unexpended by the 1st 
of July, but the new appropriation for 1918 will be available on 
July 1. . . 

Mr. MOORE of Pennsylvania. · What is the gentleman's esti· 
mate of the amount that will · then be available? , 

Mr. RUBEY. There is nothing asked for in this biil. The 
Agricultural appropriation carries ' an item of $172,240 for 
carrying into effect the act of 1913, and that amount is made 
available for this act if it should be passed and become a law . 

Mr. MOORE of Pennsylvania. Can the gentleman say how 
many new employees will be employed to carry this into effect? 

Mr. RUBEY. They have ii;l the neighborhood of 60 inspectors 
now, and this act will probably require 15 or 20 more. 

1\Ir. MOORE of Pennsylvania. What will be the entire cost 
of the operation of the act? Has that been estimated? 

Mr. RUBEY. There will be no additional sum needed to that 
carried in the Agricultural appropriation bill-$172,240. 

Mr. MOORE of P~nnsylvania. How will these employees be 
employed? 

Mr. RUBEY. · They w·ill be appointed, as they are now, under 
civil-service regulations, by the Secretary of Agriculture. 

Mr. MOORE of Pennsylvania. There is no special provision 
in this bill that they shall come in under the civil-service law? 

11-Ir. RUBEY. They are now appointed under the civil serv­
ice, and the additional ones will be appointed in the same 
manner. 

Mr. MOORE of Pennsylvania. The Secretary of Agri~ulture 
stated in his letter that it would cost several hundred thousand 
dollars to establish test stations for serum if the Government 
were to undertake to do this test work on its own account. Has 
that been taken into account in the estimate for carrying out this 
bill? 

Mr. RUBEY. That is one reason why this plan has been 
selected. Another is that the department has discovered a 
method by which they are able to get rid of any contamination 
from any disease contained in the serum. By applying the heat 
tests to it they can kill the germs of the foot-and-mouth disease 
or any other disease contained in the serum without in any way 
affecting the serum itself. 

Mr. MOORE of Pennsylvania. The Government itself is not 
actually going into the manufacture of viruses and serums? 

Mr. RUBEY. It is not. 
1\fr. MOORE of Pennsylvania. It is not going into the busi­

ness of establishing such stations? 
Mr. RUBEY. It is not. . 
Mr. MOORE of Pennsylvania. But it is applying a new force 

to the investigation of serum and virus factories by sending 
its agents and inspectors into those factories for the purpose 
of making tests? 

1\Ir. RUBEY. These tests will be made at the expense of the 
factory itself under the supervision of the Government. 

Mr. MOORE of Pennsylvania. And this plan is cheaper for 
the Government? 

Mr. RUBEY. Very much cheaper. -
Mr. SMITH of Michigan. I would like to inquire whether 

there has been a virus found that will control or cure or pre­
vent the foot-and-mouth disease? 

Mr. RUBEY. No; I think not. 
Mr. SMITH of Michigan. A good deal has been said about 

the use of virus for that purpose. 

. [Mr. SLOAN addressed the committee. See Appendix.] 
The CHAIRMAN. Without objection, the pro forma amend­

ment will be withdrawn, and the Clerk will read. 
The Clerk concluded the reading of the bill. 
Mr. RUBEY. Mr. Chairman, I move that the committee do 

. now rise and report the bill to the House with amendments, 
with the recommendation that the amendments be agreed to and 
that the bill as amended do pass. · 
· The motion was agreed to. . 
The committee accordingly rose; and the Speaker having re~ 

sumed the chair, 1\Ir. RAKER, Chairman of the Committee of the 
Whole House on the state of the U~ion, reported that that com­
mittee had had under consideration the bill (H. R. 15914) to 
authortze the Secretary of: Agriculture to license establishments 
for and to regulate the preparation of viruses, serums, toxins, 
and analogous products for use · in the treatment of domestic 
animals, and for other purposes, and had directed him to re­
port the same to the House with certain amendments, with the 
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recommendation that the amendments be agreed to, and that the 
bill as amended do pass. 

1\Ir. RUBEY. 1\Ir. Speaker, I move the previous question on 
the bill and all amendments thereto to final passage. 

The previous question was ordered. 
The SPEAKER. Is a separate \Ote demanded on any amend­

ment? [After a pau e.] If not, the Chair will put them in 
gross. 

The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be engrossed- and read a 

third time, was read the third time, and passed. 
On motion of Mr. RUBEY, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 
1\fr. STEELE of Iowa. Mr. Speaker, I ask unanimous con­

sent to extend my remarks in the RECORD. 
The SPEAKER. The gentleman from Iowa asks unanimous 

consent to extend his remarks in the RECORD. Is there objec­
tion? 

There was no objection. 
ENllQLLED JOINT RESOI.UTIO~S SIGNED. 

The SPEAKER announced his signature to enrolled joint 
re olutions of the following titles: 

S. J. Res.190. Joint resolution to continue and extend the time 
for making report of the joint subcommittee appointed under a 
joint resolution entitled "Joint resolution creating a joint sub­
committee from 'the membership of the Senate Committee· on 
Interstate Commerce and the House Committee on Interstate 
and Foreign Commerce to investigate the conditions relating to 
interstate and foreign commerce, and the necessity of further 
legislation relating thereto, and defining the powers and duties 
of such subcommittee," approved July 20, 1916, and providing 
for the filling of vacancies in said subcommittee; and . 

S. J. Res. 187. Joint resolution providing for the filling of a 
~ac~J,ncy in the Board of Regents Qf the Smithsonian Institution, 
in· the class other than Members of Congress. · · 

COMMITTEE ON ACCOUNTS AD INTERIM. 
The SPEAKER. The law re<r~.b·es the Speaker to appoint a 

temporary Committee on Accounts that will take charge of ac­
counts after the Congress will have adjourned, and there are 
so many things in the rush of the last day or two of a session 
that it is likely to be forgotten. Therefore the Chair names the 
following committee now, to serve until the next Congress meets 
and to begin its duties on the 4th day of March next: Mr. PARK, 
Mr. JoHNSON of Kentucky, and Mr. SANFORD. · 

VETEJtlNARY INSPECTORS AND LAY INSPECTORS. 
The SPEAKER. The Clerk will call the committees. 
Mr. LEVER. Mr. Speaker, I yield to the gentleman from 

Kansas [Mr. DooLITTLE] to call up a bill by the direction of the 
Committee on Agriculture. · 

Mr. DOOLITTLE. Mr. Speaker, by direction of the Com-
mittee on Agriculture I call up the bill H. R. 16060. 

The SPEAKER. The Clerk will report the bill by title. 
The Clerk read as follows: 
A bill (H. R. 16060) providing for the classification of salaries of vet­

erinary inspectors and lay inspectors (grades 1 ·and 2) employed in the 
Bureau of Animal Industry, Department of Agriculture. . . 

The SPEAKER. This bill is on the Union Calendar, and the 
House automatically resolves itself into the Committee of the 
Whole House on the state of the Union. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 16060, with Mr. ALLEN in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the bill 
H. R. 16060, . which the Clerk will report. 

The Clerk read as follows: 
A bill (H. R. 16060) providing for the classification of salaries of vet­

erinary inspectors and lay inspectors (grades 1 and 2) employed in the 
Bureau of Animal Indum:ry, Department of Agriculture. . 

Mr. DOOLITTLE. Mr. Chairman, I ask unanimous consent to 
dispense with the first reading of the bill. 

Mr. COX. Mr. Chairman, I think the bill ought to be read. 
The CHAIRMAN. Objection is heard, and the Clerk will pro­

ceed with the reading of the bill. 
The Clerk read as follows : 
Be it enacted, etc., That from and after July 1, 1916, the Secretary 

of Agriculture shall classify the salaries of veterinary inspectors and 
lay inspectors (grades 1 and 2) as hereinafter provided. 

SEc. 2. That the entrance salary of all veterinary inspectors within 
the classified service and actually employed as such in the Bureau of 
Animal Industry of the Department of Agriculture shall be $1,400 per 
annum ; those of said veterinary inspectors who· on and after the date 
of July 1, 1916, may be receiving a salary less than $~400 per annum 
shall thereafter from said date receive an annual increase of $100 until 
their minimum salari-es shall -amount · to $2,400 -per annum ; all other 
promotions or. inc_ref!.Se~ 41 salaries shall be made at the discretion of 
the Secretary of Agriculture. · · · , 

SEc. 3. That ·the entrance salary of all lay inspectors (grade 2) within 
the classified service and actually employed as such in the Bureau of! 
Animal Industry of the Department of Agriculture shall be $1,000 per 
annum; those of said lay inspectors (grade 2) who, on and after the 
date of July 1 1916, may be receiving a salary less than $1,800 per 
annum, shall tbereafter from said date receive an annual increase o! 
$100 until their minimum salaries shall amount to $1,800 per annum; 
all other promotions or increases in salaries ;>ball be made at the dis· · 
cretion of the Secretary of Agriculture. , 

SEc. 4. That the entrance salary of all lay inspectors (grade 1) within 
the classified service and actually employed as such in the Bureau ot 
4n!mal Industry of the Department of Agriculture shall be $840 per 
annum; those of said lay inspectors (grade 1) who on and after the date 
of July 1, 1916, may be receiving a salary less than $1,600 per annum 
shall thereafter from said date receive an. annual increase of $100 until 
their salaries shall amount to $1,540 per annum, and after an addi­
tional year's satisfactory service their minimum salaries shall be in­
creased to $1,600 per annum ; all other promotions or increases in sala­
ries shall be made at the discretion of the Secretary of Agriculture. 

SEC. 5. That no promotion shall be made except upon evidence satis­
factory to the Secretary of Agriculture of the efficiency and faithfulness 
of the employee during the preceding year. 

S:mc. 6. That there shall be appropriated annually in the Agricultural 
appropriation bill such additional sums to the $3,000,000 annual appro· 
priation, provided for in the act approved June 30, 1906, found in the 
Thirty-fourth Federal Statutes, page 674, as may be necessary to carry 
into effect the provisions of this act. 

S:mc. 7. That all acts and parts of acts inconsistent with this act be, 
and the same are hereby, repealed : Provided, however, That nothing in 
this act shall be construed to repeal any part of the meat-inspection law 
·contained in the act of June 30, 1906 (34 Stat. L., p. 674), entitled "An 
act making appropriations for the Department of Agriculture for th~ 
fiscal year ending June 30, 1907," a.nd in the act of March 4, 1907 (34 
Stat. L., p. 1260), entitled "An act making appropriations for the De­
partment of Agriculture for the fiscal year ending June 30, 1908." 

Mr. DOOLITTLE. Mr. Chairman, the chief purpose of the 
bill is to standardize the salaries of the veterinary inspectors 
and lay inspectors, grades 1 and 2, by providing a new form of 
compensation and a definite scale of promotion. · 

The Civil Service Commission and the Department of Agricul­
ture announced to all who proposed to enter into this newly 
created branch of the service as veterinary inspectors with the 
entrance salary of $1,400, that promotion to $1,600 would be 
made after two years' satisfactory service, with promotion to 
$1,800 after satisfactory service for two years at $1,600 per 
annum. The above schedule was announced by the United 
States Civil Service Commission in several publications. 

The first announcement of the salary schedule for inspector's 
assistants (now included in the group of employees designated 
as lay inspectors, grade :t) was contained in the notice issued 
by the Civil Service Commission for examination to be held on 
September 5, 1907 (Notice Form No. 1248), which stated the 
entrance salary as $840 per annum, promotion to $1,000 per 
annum to be made after three years' satisfactory service at $840, 
promotion to $1,200 to be made after three years' satisfactory, 
service at $1,000. 

The committee recognizes that the announcements of the Civil 
Service Commission are not binding on Congress, and these an­
nouncements are cited here only for the purpose of setting forth 
the circumstances. 

The following public announcements regarding this matter 
were made by Dr. A. D. Melvin, Chief of the United States 
Bureau of Animal Industry: 

[Service Announcements, No. 26, June 15, 1909, p. 50.] 
PROMOTIONS DELAYED FOR LACK 0!' FUNDS. 

On account of a considerable increase in the cost of inspection, due to 
the constantly increasing number of establishments under Federal in­
spection without a. corresponding increase in the funds appropriated for 
carrying on the work, the bureau now finds it impossible to adhere to 
the schedule of promotions which have in the past been announced in 
connectio,n with the positions of veterinary inspector, stock examiner, 
and inspector's assistant. As a result a number of employees have un­
fortunately failed to receive the promotions which they expected and 
which the bureau fully intended to make as planned. Nevertheless the 
bureau wishes to assure aU faithful employees that their work is ap­
preciated and that their cases will be considered just as rapidly as 
possible. 

In view of this notice inquiries on this subject from bureau em· 
ployees are being filed without reply. 
· Two similar announcements were later made. 

At this point I desire to state briefly what each section of the 
bill provides for and is intended for. Section 1 prescribes the 
short title of the act. Section 2 specifies the salary schedule 
for veterinary inspectors as follows: The entrance salary shall 
be $1,400 per annum, and there will be promotions of $100 per 
annum until the salary of $2,400 per annum is attained. 

The Civil Service Manual for the spring of 1916 contains the 
following statement on this .question regarding the requirement 
arid qualifications of theBe inspectors: 

The applicant must show that he bas graduated from a veterinary 
college of recognized standing or that he is a senior student in such an 
institution and expects to graduate within six months from the date ot 
the examination. 

The Civil Service Commission also announces the age limit as 
from 21 to 41 years. Beginning in the year 1917, the Civil 
.Service Commission will require - that all applicants for the 
position of veterinary inspector must be graduates of a school 
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with a course. of' fbtu-. -yeaxs · leading·nnr degree: in veterinary. n is nat1 possible ttr secure-; so wezare informed I by t11e Burean 
medlcine. rn view off this met,- it, iS' evhfent- t1ia:t. 1:h&. Brneau. j of Animal Industry, an estimate as to how much llie additional 
of!~ Animal Industry wilL findt itl difHcnltt to; . attr3ct capable:: , amount ft) ihctTeased salary as provided by this·· bilL will be' in 
vete1i.nru:inn to.the.Set:ViCe in the~· ahsenc_e ·ot :m:eq]litalJU~ ~ ' the years afterthe•first year; because they ay they have n-o •way 
schedule--being_ establislied. of telling how many there will be · who • will be entit led to ad-

The new Arm;91 bill gives to" the Anny· veterirrarinns; r~ and:. VImcement,._ or who wilL fie- advanced' o1~ prom6ted: The fi~·e 
commissrons up to_ maio~ with pay,:' and"' allowance: of s:ueli o:ffic-e; Rl':e based: on the number of employees:.: in th sel'·viee June 1' 
The maximum pay o . ~ maJor :i£ $~()(}{Lp~ annum. Hence- the- , 1916, that will be affected by the bill. ' 
Army- veterii:Iariarrs · will be advance-ct to $4;0(J0, witlr. quarters, Mr:- Chairman. will' ttie Clla.ir notifY me when r have consumed 
:fhel~ and' light free. Lt_ would. appenr that thft.t. salkr P.rovidoo· 1 15 mihute~? · · 
fOr.- in · this~ bilLfor veterinarians:--$2,400:-iS reasonable,, esne.ci-, L The CHAIRM.A:N:" Yes. 
ally · so sinc-e·· the veterinarians: n.rovided::for irr tliis :bill do noti Mr:: COX. This only takes care ot tlie · inspectors- in ttie· Hu-
furve quarters, fuel, and.: light ftlmished free, as · do tlie · Arm:r. ireau of Animal I'ndustry?' 
veterinarians. I Mr. DOOTIITTLEI. Yes~; veteriirary inspectors- and' lay in-

Now; section 3 ' nrovid~ that the' salary seliedill&. for' lay- in~ spec~ors. 
spectors, grade 2, shall- be as :ffillows:: E.n.t:rnrl£e. snHrry~ $1~000 r lli: CO-x;-. They are meat inspectors atl the various: slaughter­
pe annum, witlL prometion ofi' $100 :gel" amru.m. until· a;, salary I houses itr the United' States? 
of' $1~8.00 is attained. These- of gr.ader z· are _simply- th. os laYJ 11 Mr. DOOLITTLE. They have a var~ety of W?rk to perfbr!IT. 
inspectors wlio have- been adv:an~ by promotion.ftorn: gr11:de: l. Mr. WM. ELZA WILLIAMS. They mclude tlie-llve-stock m-
Originally they were denominated:di:fferent~. Grade· l incl'u(L spectors, do they not? 
all skilled laborers who under • the.· law formerly were ~ called 1 Mr. DOOLITTLE.- Yes. Among, the dutie to_ which the em­
''tlggers-''; also inspecto:m.' ' assis.tants; from:$840 nera:nnlliiL tb · .ployees provided for in this bilL may be assigped·are the- follow­
$1,100•per·annum. All mearinsne{,.-tonr at~$1~000, $1:;100: $~~ In&~ .Me~t. inspection,;. tuberculin testing of cattle-;: control- and 
$1.~320, $1')380, ana· $~409 are designa.ted" as~ lay- inspectors ~adie~tion~ af. hog. cholera..; eradication of dourine·; inter tate: 
Tlley aTe' of grade ~- Vessel ·inspectors at ~200 to $1,600 per. msn.ec.tw.rr of cattle. and, horses· era.dicatiaru of glanders, sheep 
annum'a:re- designate ag, lay, inspectors, and they are. aesignatet1:1 scab, cattle: sca.b, horse mange, and. Texas-fever ticks; handlin 
as of grade 2. AU st'ock examiners, at $1,000, $1,1.00, $1,140, ~s?uthe:zr cattle ontside--ot-quar.antine. area; execution and ad­
and $1.200 are now designated as lay, · insp,ectors of~ grade. 2. ID.llllStmtion of the 28-hour- la.w; eradication ot foot-and-mouth . 
All field stock. ~aminers- at $1,200 were designated. a lay in disea&f~ irrsyeetioTI.c relative.. to existenca of' contagious diseases_;, 
spectors of grade 2. AIL meat. inspectors .. at $1:",.500 were, de~ supervision of-import: and eX{lor:t .animals ( q:p.arantine of. impor 
nated as lay inspectors ofl g_rade- 2., That shows.. the dividing animals and tuberculin testing- of. export animals-), ;. scientific 
line between grnde 1 and grade 2,. as.. practiced now in . the ne:- inve tigations of a.nimaL diseases; control of importations and, 
:gantment of. Agricultu;re in the-Bureau oi Antinal Industry. manufacture o:t viruses_ and serums, toxins, and other analog_ons 

Mr. COX. l\1r. Chairman would. it: disturb the. gentlernn..B! products. 
statement to ask him a question at. this. poiht? lli. COX~ Is it the--same class,. or men. who were accused.J of 

The. CHAffil\1AN. no.es the gentleman yield? letting the foot-and-mo_uth disease g_et away from them about 
1\fr. DOOLITTLE. . L should prefe:r. not. to . yield until L have: two years ago? · 

ffnished this statement. Mr. DOOLITI'.IJEj Jl thihk-some-suclr•cliarge Wl\ST'mad that 
As .I said, section 3 provides a:-salary- schedule fo · Ia.y--insp-ec- some· inspector did!not'properlyrdlagnose-tlt di ease. 

mrs,. grade 2,. as , follows: Entrance . salary, $1,000.· per. ailllliiilt Mn COX. Wfiicti section1 of! tlie= bill apl)lie · to that· class- of> 
and. promotions- or $100, ne~: anmnn untiL a salary. of $1,800 is·· 1inspectors tha11 di ret.- ttie- foot~and-.m011tlr disease · get· beyond 
attained. Those . who . entered.J thia. grade through_ examinations their c-ontrol? 
fur the•pesiti.on of meat-insp_e.ctor..-held from March 6i 190.8; to. Mr. DOOIITTTI;:E:J: Section•2. 
March· 3, .1913:, were_ requlre:!L to , haYe nat:- less- than. five years~ Mr. COX. That: is- the- high-priced fellows: ffi $2,400 men_; 
ext}erien.c-e .in curing, pacldng·.or-ca.nning meats, , and by-reason. that is the class of men that was· accused.:; of letting: the: fo<Jto-
ot their- e-xperience_ in_ the cannin.g r;0om, dry-salt or sweet-pickle- and-mouth disease get beyund their. control'? • 
cella.rs, sausage, Utrd, oleo, butteri.ne, or- beef.:extract denart- Mr. DOOnTIJTLE. I have.· heard~ it said" that one ihdividual 
ments, were competent..to.in.spect-meats..and meat. food .proauets let io get beyond his; control; he was: probablY. included .. i tliis 
as: to their· soundness, healthfulness, arut fi±hess for.: foe<h Gr-a® 1 ctasso~ 
2 includes meat inspectore, stock: examiners , field stock exam t llli;· S~.A?H. T~ere would be more· e:tficien~, woul · there • 
iners, and vessel inspectors, and so forth, as I have prwinuslr •not, if this bill went• mto effect? · 
stated~.within the salary limit stated bj~; me~ l\1r. DOOLI'DTLE: It should tend to more'"efiici.ency. 

Section,4of the bill specifies. a .salary scliedule as follows: for-- Mr. COX. I want to calli ttie· gentleman's attention to • the 
lay inspectors, grade 1: Entra.nce· salary, ,$840 ~I!ei~ annum.; prO+ closing language in sections 2, 3, and 4--
motions, o $100 per annum untiL a salary. or $1,540.. is. attained, AlL other:-promot1o:ns_ or increases ln. salari:es shall be.• made a.t tlte dis-
with promotiorr. to_ $.L60ff after an. auditionaf year's satisfactory cretfon of the. Socreta:r.y: of Agrtenltu:re. 
service. · That is very nlaiiLan<Lvery satiSfactory to me, l:int'ih..thatcon-

Now, tlie dutie ofL fuis: posttiolr.are to assist bot veterinar nection I wmrt'"to ca~attention to· section 5, where it says-
ib:sl)eetbrs: and ' lay inspectors of' gra-de .. 2}at siaugJtterhouses and: That no promotion sliall be made except upon evidence satisfactory to 
nacking establishments in connection. witbu their duties- as illi the Secretary of Agriculture' of the· efficiency- and faithfhlness of th-e­
~eators: of! mea t •and 1 mea t-'faod:l product ·. Apnointment. I.n- grade:· 1employee1 dn:ring 1:ha.p.recedlng: yem.:. 
2. IJOSitions wm be : made.• by nromotion_• from' grade 1.: At least ~ Now, the languag:e.llSecl in sectibng 2! 3, and 4· glves: the· Seer a:. 
tfuee years• · experience:- in handling live me.at-producin~ animals ;tary of Agriculture- discretionarY' power: to in:c1·ease salaries , of ' 
is: a prerequisite for: con-stderatio :fOm this positio Experience• la..W other· employees. and~ section 5 requires liim to be supplied 
in handling- meat alone will not be considered sufficien . AD: with evidence before he- can increase any salary: 
l)licants must havareached their. twentieth ,but not their. tfiirty- l\1r. DOOLITTLE. The Secretary of_ Agriculture wonl<l make 
fifth birthday on the date of.. th:a ex:mn:ina:tion.. by- the Civil, a promotion if the evidence satisfied: him liowever he might 
Service Commission. obtaih' it~ · 

Section . 5 . provides that. Jli:Omotion shall be upon. record· of 1\Ir: COX: Yes;. then wtiat' is the.· nece iq of carrying sec-
efficiency. and faithfulness. tion 5 in the blll if_ you. prohibit him from using discretion 

Section 6 provides that, in.. additio.n.. to the· permanent: annual 1except upon evidence? 
awropriatian, of $3,0QO,OOO, therff shalL be approi!riated annually- 1 Mr.. BORLAND. Tlie reason is: ~o prevent the promotions 
sufficieJl't! snms to carry this bill into effect, n~ is estimated that- becoming automatic without regard to the record. of the mau 
the additiona.l approvrintion for the first. y.eanwould b&$309,-420. who is performing the labor. S'ection· 3 pr.avides.. to rumuat. 

The author ojj this ·. bill, the:- gentleman:- from Nebraska [1\I'r. 1promotions. 
Lo.BECK],. is-ill at a hosnital reco:ve:rii.ngfroma.-S"nrglcal oneratton., l\1r. COX. Sections 2, 3, and 4 provide for automatic in· 
and I am not authorized to• sne~- fo:r: him _but I feel t safe in cxeases; bu:L sectton-5 gives the power to ,the. See1:etary.: of 1 Agri~ 
saY,ing, that. he. will fav an.. amendment ta. the bill providing culture to increase o:nlyr upon evidmrc~~ . 
tliat the recent• o per- centi and, 10 per cent increase- in.. salary Mr. BORLAND. The- a.utomattc . salarle.~ a1•e· in figru·es. · 
~d wuges .granted to tiie J?ep:rrtm~t of Agriculture emnloyees : I 1\fr;_ aox. Y~; fixed by ftgnroo; but tlie- powe:rt it glve I to 
m the Agriculture appropriation btll pa sed last Monday shall the. Secreta:cy: ot Ag:rieultUl'e.• to increase: salru.·;tes is no 1tt~d i 
not apply to veterinru·y·insp tors' rmd Hry· insnectbrs under tliis.. fikJire&.. · 
bill whe,re thi bill ii1erea ·es the· 5" pet cent~ or: 10'1 per. c-ent; USj j •• BURLAND~ No.. Sections 2~ 3~ . and~ 4.Jlx- tlie mnx:i'mturu 
tlie ca e mny oe. saiaxi at" $!Ir60~ $1,800/. and· 2,!400. Abo-ve:: tb:a: - the Seer~ 
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tary of Agriculture can make promotions in accordance with 
provisions in section 5. 

1\fr. COX. I want to get the gentleman's interpretation of 
section 5, which is to this effect: That the Secretary of Agri­
culture would still have the power to present the automatic 
promotions even though sections 2, 3, and 4 were enacted into 
law. 

~1r. BORLAND. I think that was brought out at the hear­
ings. 

Mr. DOOLITTLE. I think the gentleman from 1\Iissouri has 
correctly interpreted the language. 

Mr. COX. If these promotions are automatic, can the Secre­
tary of Agriculture pre"Vent it except by discharging the em­
ployee? 

Mr. DOOLITTLE. He can, if the record is not efficient. 
Mr. COX. It will finally depend on what view the Secretary 

of Agriculture may take of it? 
Mr. BORLAl\TD. No; I do not think it gives the Secretary 

an arbitrary power. . 
Mr. WM. ELZA WILLIAMS. Will the gentleman yield? 
Mr. DOOLITTLE. Certainly. . 
Mr. WM. ELZA WILLIAl\1S. I do not quite understand this 

provision along the line of what the gentleman from Indiana 
has been inquiring about. Section 4 has this language: 

All other proportions or increases in salaries shall be made at the 
discretion of the Secretary of Agriculture. 

It is first prov~ded for the increase which it would appear 
was automatic, and that all other promotions shall be made at 
the discretion of the Secretary. Now, section 5 provides that 
no appointment shall be made except on evidence satisfactory 
to the Secretary of Agriculture. Does not there appear a con­
flict between those two provisions? 

1\fr. DOOLITTLE. No; I think the gentleman from Missouri 
[Mr. BoRLAND] has explained that. The gentleman will notice 
that the language of the bill is that the employee shall receive 
an annual increase of $100 until- the salary shall amount to 
$2,400 per annum. Now, when they attempt to advance above 
the salary of $2,400 it can only be made at the discretion of the 
Secretary of Agriculture. 

Mr. WM. ELZA WILLIAMS. Do I understand that the lan­
guage at the close of section 4 only applies to increases in ex­
cess of the maximum amount in the preceding sections? 

Mr. DOOLITTLE. The way the bill reads their minimum 
salnry shall eventually amount to $2,400. . 

Mr. WM. ELZA WILLIAMS. This speaks of lay inspectors 
of class 1 and 2. What is the distinction between the two 
classes? 

Mr. DOOLITTLE. I gave the duties of these two grades of 
inspectors a moment ago. No. 2 grade is a sort of graduation 
from No.1. 

Mr. WM. ELZA WILLIAMS. Do the three classes here men­
tioned include all of the inspectors and examiners employed in 
the Union Stock Yards in Chicago? 

Mr. DOOLITTLE. That is my understanding. 
Mr. WM. ELZA WILLIAMS. Those who attend the scales 

and inspect the live stock as well as the meat inspectors? 
Mr. DOOLITTLE. That includes everything. 
Mr. WM. ELZA WILLIMIS. And they are all entitled to an 

increase under the operation of this bill if they are entitled on 
their merit to such increase in the discretion of the Secretary'/ 

Mr. DOOLITTLE. That is right. I now yield 10 minutes 
to the gentleman from Missouri [Mr. BoRLAND]. 

Mr. BORLAND. Mr. Chairman, I want to explain to the 
House briefly the present status of this meat-inspection service. 
Back in 1906 a great excitement broke out in this country about 
ihe wholesomeness of meat and the sanitary slaughtering of 
animals. It resulted in the passage through this House of the 
first post-mortem meat-inspection bill. Prior to that time we 
had had an ante-mortem inspection of cattle, an inspection on 
the hoof. That still continues, with some enlargement. This 
provided for an in ·pection of the carcass in the establishments 
from which the meat or its products were to be shipped in inter­
state commerce. A permanent annual appropriation of $3,-
000,000 accompanied that law, which still exists, but the service 
has grown beyond the $3,000,000 annual appropriation and now 
there is a $300,000 appropriation added in the Agricultural 
appropriation bill. Of course, when the service first began it 
was wholly experimental. Nobody knew exactly what inspec­
tion was needed or what force was needed or what classification 
of employees, or even what their qualifications ought to be. 
But now the service is !1o longer experimental. It has become 
a fixed part of the Government service, so fixed that I take it 
that nobody .would favor or even suggest the repeal of the meat­
inspection law. Every family in .the United States now relies 

with certainty upon the rigid enforcement of that law, and the 
food products · branded, inspected, and pa ·sed by the United 
States inspection service are found in every grocery store and 
market in the land. It includes the packed products as well as 
the fresh products. 

There are, roughly speaking, two classes in this service. The 
veterinarians, who are scientific experts, graduates of veterinary 
schools, and the meat inspectors, who are the graduates of the 
school of experience, who are experienced meat inspectors. 
There are two classes of them. This bill further classifies the 
lay inspect.ors into grades 1 and 2. Grade 1 is what we used to 
call taggers. _They are the skilled laboring men who are qualify­
ing themselves by experience to be promoted to grade 2. Grade 
2 may have been promoted from grade 1, but not necessarily, 
so, because grade 2 was frequently made up of men who have 
been foremen for many years of large departments in the pack­
ing houses. The service gets the experienced men if possib1e. 

The time has come when in justice to the service and in 
justice to the men and for the efficient carrying on of the busi~ 
ness it is necessary they should be classified and a maximum 
and a minimum salary provided for them, a species of promo­
tion for long service and good record. That is the primarY. 
purpose of this bill. This work, while it is centralized prob .. 
ably into some 40 or 50 or 75 packing centers in the country­
it is not centered in a half dozen but something less than a 
hundred-involves 90 per cent, I will undertake to say, of 
the packed products and possibly 65 to 75 per cent of the fresli 
products of · meat on the American table. It is almost uni­
versal in its operation, even though it is local in its work. 
The slaughtering iS done in the great packing houses, begin­
ning at an early hour after midnight, when there is a heavy, 
run of stock, sometimes as early as 2 o'clock in the morning. 
The meat inspector must be on hand, because the minute the 
animal is slaughtered in the pit and the chain is put around 
his leg and he is hoisted to the conveying attachment, the 
meat inspector is there to inspect the animal. He takes out 
the viscera, begins to inspect them, the heart, the lungs, the 
liver, and so on, and he must do that rapidly and accurately. 
Very little leeway or indulgence is granted him in making a 
mistake. If he passes an infected part and some other man 
catches it and a report is -made, after three such reports hav_e 
been made the man is discharged. It is the most rigid, I 
think, of all the service of the United States in discharging 
men upon three complaints for inefficiency or lack of atten­
tion to their duties. As I say, these men work in the cold 
and wet, in the packing houses, and they work long hours, 
sometimes 4 or 5 hours on a stretch and sometimes 10 or 11. 

The carcass passes from that across the table where every 
portion must be inspected. If there is a doubtful case it must 
go to a place at the upper end of the packing house where the 
chief inspectors, with an expert inspector in charge, are and 
is passed on as an appeal case. If the carcass is condemned it 
goes into a vat where a fluid is put in rendering it unwho1e­
some for food and it is reduced to fertilizer or soap grease 
later. It is absolutely destroyed. A man who is inspector on 
the job can not leave until the steam is turned over and every 
condemned carcass is destroyed and made impossible for use 
for human food, so that his hours are sometimes long, dependent 
upon the run of stock. That is the class of work to be done. 
The scientific work of 'the veterinarians embraces not only live.. 
stock inspection, spoken of here this afternoon, in the preven· 
tion of epidemics, but the inspection of carcasses, all parts, as 
they go through the operations of the packing house. Then 
comes the meat inspector who inspects the. curing of hams and 
sides of bacon. These men can take a side of bacon out of the 
brine by sticking a knife or fork or pronged instrument intQ 
it and they can draw it across their noses and tell you whether 
that bacon is going to cure within a certain number of hours 
and be cured in a wholesome way so as to be preserved. TheY. 
are experts. They inspect sausage, various canned products, 
corned beef, and so on. They can tell whether that has been 
properly cured and their judgment will be demonstrated. Gen­
tlemen, if you take any canned goods and put it away for 2 
weeks or 30 days you will find the can they condemned will 
spoil and the can they told you was good will not spoil. So 
their judgment is always subject to the practical test of 
accuracy. I just wanted to give an idea of the work that is 
being done by these men to show whether these salaries which 
are no higher in range than the ordinary clerical salary in the 
District of Columbia, are clear out of proportion on account 
of the work these men are performing. In my judgment they 
are not. In my judgment they are quite moderate and will 
not attract more than the necessary ability that the American 
people can rely on for this very important service. We could 
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not very well pay less. for such a class gjJ men. provided fu thf8 
bm. We tried to fix; the lowest pll'iee t-o' get 1lfie right kind <d 
men, not to pay the highest price fol! theilr servl<rea~-

1\fr. SAB:ATH. May I asR: the g~tleman n. qu.estlon? 
Mr. BORLAND. I will yield to the gentleman_ 
Mr. SAB.ATH. Is· it not a fact 638 men· resigrred from their 

pcsitions on account ot· the hardshipS' tlley were- o-bllged to 
endure ana tlle exacting conditions demanded of th:em:, ~l' 2() 
per cent,. las-t year, and is- it not- very ba.rd for the lfepartmen11 ta 
secure efficient men fOli thisl service?· 

lUr. BORLAND. The gentleman :fs tight' a~ itJ The vet­
erinm-y inspector wl'to- is a.b:le tO' do' t1liS work is suel'l a. el:ea>r-

nded, qU:iek.-wittea) and! skilled man.. tllat he> €all frequently 
gbta.in work elsewhere,. especially m th-ese- times, and a: man 
who is able to do tliis: meat ~t:i:ng Is abie to secure> a; };)osf­
tion as foreman or a department ~ espeeWliy m tfte. large 
packing- houses, andl they fi:equently go away from eur service 
to e tahi'ishments eiSewh$"e; That has :fiteqmmtl been: the 
ca. . . 

Mr. KING., wm the gentrermm grve. USt some inf«m-ati:On as 
t01 the duties of the inspect:r&n fJf tfte· anil:rlalS> on foot? 
Mr~ BORI..AND.. As t& the i..IIspectur of tire muma!s on f0et, 

11 n the live stoek comes- in andl are driven. into the pen. tlre 
i~J>ector im;peds th~m fox signs gf lumpy Jaw, fut)erculosisr rrnd 
scaJ>ies. If ft iS 1ihe ca e CJI.' :r hog ~ picks EJUt fue I:wg th:rt 
has: a high temperature, which: i-s: liable t& have hog- ehQ1aa, 
and segregntes it, and tnen oo passes en the· othel.stodt. 

The CH.AI..RMAN. The time o.f' the- ~ntleman has' eX};)ired. 
1\fr. Bf>RLAN'D~ J deshre two minutes·; :r: want to close this 

debate. 
The CHAllUfA.N'. Is there obj'ectron? fAiter a panse~] The 

Clunr bea11s none: 
lli_ BOB.I...AND. Be segregates them 1!01 see that he does not 

do- any i:nljustice t& 3.ll1" mau. AfteJ.? i1! has· been examm~ and 
eondemned it goe8l to filie paek:ing hmtS&. and if. aftetr post­
mortem examination i11 appeus to be diseased in any particulal' 
mro unfit· fmr human :food tfi.e o-wner is :paid on tfre· bi!Sis ef 
soap grease. If It proves: good! for human food, tften. lre is paid 
on the bas at' such. 

Jr. KING. 'l'hei genfienum haS' mentioned a. numbel'· ef diS­
e: • What does: he· do. when making: an inspection for foot-ami­

mouth <liSen e?' 
M.r. BORLAND. l cw!d root tell you fiow' they a:rrive at the 

m...~ctfon :for foot-an -ID.£)utl':l! dise~ They uaual1ly quarantine 
a suspeeted case· and wateh it. r d<J' net thfn1t they ean. elassl:ty 
or diagnose !f.. case: o1 foot-aBrl-meutfi.t dtsea.se by all' instant 
inspeetien liike they crun Jumpy- jaw and· some of these ether 
€ommon diseases:.. But :r know- abom hog eholera.. They can 
ten in 24 hoo:rs, because the> temneratlll'e O'.f! 1!1ie heg may be due 
to· tlie fact tfult he fs. e-xeited fpom hfs shipment!" over the CDuntry-, 
and his temperature- ma-y be higb beeanse- ot tfiat,. an:d· if' you 
give-Ilim a eha:nce to rooll anc1 res,_ fi:i.S' tempaature may dTop. te 
noYmal. Then he has not the hog chelera:. 

Yr. KING. Can you: not teiF rt ay the "smaekingc"· ot the 
animal? 

Mr. BORLAND. I t~ so. The :foot-and-mouth- diseas~ is 
not so prevalent that we· are familiaL" with it there in the- stoelt­
yard . Whelre a case- oceurs they i!nsta:ntly b.1ing the ~erts; to 
era.mine it , 

The CHAIRM'.AN. The- ~fme o:t the gentleman has e:JqJired .. 
Mr. COX. Mr~ Cfurfrmant it shill not be my- purp€1Se' to de­

tam the· committee tile fnli h-olR!" m opposition to t.hi£ bill. In 
my opini-mr, the' bill has- not a. singi'e' Ieg on. which t(}stand. It 
is wholly and totally -v-oid of all mert4. ff' not ~- ill decency; 
fOl' many reasons, a few of whic:fi. :E shall endeavor· to ca.lT tu the 
attenti·o-n. of this eom..n:Iittee-. 

The biR Is entitled ... Provfdin.g :tor the eiassifie.a.titm of salaries 
of veterinm'y m.s~etoJ."S" and l:a:y insiJec.tors (grades 1. :md 2'Y 
employed in the B'ureaa of Animal IndllStry,. Department of 
Agriculture:" In the very first place· the· bill fs erroneom!l:y en~ 
titled. It shtmld be entitled by its true· and· proper name; and 
that is ~A raid upon the- Treasury.- of the United States, backed 
by and: supperted by :r sal':l:ry grab· to tfi.-e extent of $309;000;'}. 
Tllat shouidl be the title to t1:ris bill,. because tha.t is ali there is 
fn it, and that is an that is i.rrtended' to- be in it. There hs no 
intention :in: this bill whatever to- better tile service. There is 
no intention in this bill to make· til-e inspection: more rigid and 
severe in t.fleir insvectfons.. There is no intention in this bill 
whatever to· detect frauds abeut to be perpetrated: upon the 
peeple- of tlle· "United States· merely by and through an increase 
of salary of these employees. 

Mr. YOUNG' of Texa:s. Will the gentreman yield? 
l.Ur. cex. F"or a qu-estion-. 
:ur. YOUNG of Texas. You speak of the increase <Jt tl\.-e 

salaries to the extent of $309,000. That is for the first year. 

Mr. oox. That is true: . 
Mr. YOUNG of TeA-a . The gentleman loses sight of' the· fact 

t1iat the- fncreases go from year to yeru to the e:xteat of $100 a 
yemr. 
~ COX. That is true; I want-to compliment the' committee 

(Jl}l reporting tffis1 bill out fou getting away from the ground on 
which increase of salaries heretofore has been bottomed. Sinee 
CC!mgresBJ met we have been rontin.UnlUy besieged to increase 
salaries because of the enormous increase in the cost of linng, 
na urged' b-y those fa-voring wholesale increase of sal.a..ries. That 
is the ground upon which ail these increaseSll'm.ve been oonght 
wliicb. ha-ve- gon.e' on 1ihe- various a]}propriatio.:n bills. l incer ly 
desir~ to oompf.fment t11e ~ommittee in reperting thls bi>ll in gei!­
ting away from that threadbare, worn-out argument. Thi eom· 
mittoo seeks: t(;J jtrstt!:y· the report on this bill not upon the' in­
Cll'enself ~ost of" livi:ng, but bee use they say that this class: of 
employee was misled by some ldnd 01' seme &rt of a s-tatement 
given out by the Civil SeYviee Commi.s !ion '"'orne five or ix years 
ago. . 

If the Civfl servrce Commi ion m-atre any mistake or er:r()"Be­
ously let a report go out which mfsfed thi cl'a of' emvleyee , 
w.fi.y, ofemiYse;. Congress is ru>t bom1d l>y that, and the eommittee 
concedes that C0n-glte.S · not bound b-y such a statement made' by 
the Olvll S'avfce &mmtssfon~ But tba.-t is the ground, and i1! 
lsi the sole and. only gronn.d, on whi.cb thiS! in~ease ot salaries 
is sought to be bottomed, namely~ beeause- the Civil Service Com-

, mi-ssion mad'e wme out or soo:ne kind of a promise some five· or 
sir years: ago that if men would" enteJr tbJSJ kind and cllaTaeter <J! 

. service- tfiey woufd start at a salrury of" $1,400- a year, with an 

. ~rease ot $100 peJr year thel'e.after unti.F. their mini.mum salary 
reuehed $2,.400. · 

I want to can this committee' attentien to the fact that this 
week, hen tfie> AgTienltma]t appropriation bUI passed tllis 
Hoose, H mereased the salary 6f' these men !rom 5 to· lO pel' cent. 

: 1· w:ant t& ea:EJ this committee's attention t& tll.e- faet-and i1 1 
am wrong 1 &:sk t~ 1Jel corrected by some me~r of' th-e Agri'-

. cuitnraJl Cemmi.tlee>, who- kn~ws whether ] am right or· wrong 
aBom Jt:--I -..vmrt' to call tllfs eommittee?s attention to. the fact 
that within the last three or four yeal"S' Congress increased. the 
snla.ry: of this same cla: s o--ff men: &y inerea-sing- tire appropria-

. tfon, · aS~ I reea1l rrow, $250,000. N~w. here is" that increase of 
salary tl.lree- er :four year: ago-. I d& not know just wi:ra:t it 
amounted t& wheEF it was spread aut over tile salaries of tllese 
men. 

Mr. ~OLITTLE. Will Ute gentleman yiefd? 
Mr. COX. I will. 

· Mr. DOOLITrLE. I simply wish to inform the gentleman: 
! tli.at those increases tifd not go. in this increase fJf salary. The 
money was spent for oth-er pnrposes-. 

Mr. CO~. I recall distinctly that I reserved a. :voint of order 
upon tlle lnerease• of salaries, an:d my good and genial friend, 
for hom I have- tfi~ profoundest. respeet, tlle gentleman :from 
South Carolina [Mr. LEvER} begged me out of it, and I finally 
let it go in. When that amount was spread out to ali of these 
empioyees, I do not Jmow how mueh it increased their salaries ; 
but this much I do- ltnow, and this, much every member of this 
committee knows:, -mat this week we· put a provision u11on. the 
Agrtcul'tm:iE aJ)f)ropri.ation bill increasing their salaries from 
5 to 10 per eent, which m-e.ans an additional increase ot· salaries 

. of $900,000 per· year, if it! becomes· a Ia.w, and I hepe before it 
becomes a: law that some way, somewhere; it will be defeated 
and this amount sa:yelf to tire taxpuyers of the Nnfion. 

Mr. Wl\t. ELZA WILLIAMS. Will the gentleman yield just 
there'! 

Mr. COX. For a questfon. 
1\fi'~ WM~ ELZA WILLIAMS. Is not this a fact:, that the 

increases heretofore have been extended to· only the veteri­
nact.ans and that the gra:d-es 1 and 2 of lay inspectors had not 
reeei'ved any inerease, and that amongst the lay inspectors are 

· men, fram practieal experience, the· most efficient in the service? 
Mr: COX. 1 de not ltnow about that; but if that be true. the 

inspectors are- getting a lion's sha.re of this proposed increase 
in this bill. beeame they are the ones· who get an annual increa e 
of' $IOO· per year from $ ,40()' per yea.r unttlJ they reach a: m.a.x.t­
mum salary of' $2,40(). 

1\fr. HEFLIN. Mr. Chairman, wiJ.} the gentlemttn yield for n 
question? 

!.fr. COX. Yes; I Wl:TI yield for- a question. 
1\ft. HEFL1N. 'J!'he gentleman suggests thnt a provision for 

: raising. the e a.Iruie aJr:eacly- had gpn-e into another bill for an 
· rncrea e> of 5 to 10 per cent~ 

Mt·. COX. Yes. 
Mr. HEFLIN. I want to· call tlie gentleman's attention to- the 

fact that at tire- time this biH was· reported there was no pro­
vision for an increase in the salaries of these men, but the bill 
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that passed through the House this week does provide an in­
crease of 5 to 10 per cent. I gather from the gentleman's argu­
ment .that he thinks that that is a sufficient raise and that this 
is not necessary 1 

Mr. COX. I opposed the other increase as well as this. I think 
thnt neither of them should have been passed. I quite agree 
with the gentleman that when this bill was reported on th-e 8th 
day of June last the increase of 5 to 10 per cent we passed here 
the other day had not become a law, this high cost of living 
cry hau not been invoked so strongly as it now is. I am not 
sure but if my genial friend from Kansas had to write this 
report again, he would bottom it upon the old stock argument of 
the increased cost of living. But at the time he prepared this 
report that argument was not as strong, as forceful, or as pow­
erful as it is to-day. 

Now, this bill takes care of 1,250 veterinary inspectors, 1,100 
luy inspectors of grade 2, and 800 lay inspectors of grade 1, a 
total of 3,150 inspectors. Let me call the attention of this 
committee to a fact, and I ask you to seriously c-onsider it, and 
that i this: If you pass this law, you are going to practieally 
disorganize the entire force of the Department of .Agriculture. 
Why? Because you are providing by this bill for the automatic 
promotion of these 3,100 men. You are making of these 3,100 
men a favored clas , the only class in all the fifteen or twenty 
thousand employees in the Department of Agriculture that will 
be given the right to an automatic increase in their salaries. 
And just as certain as you . pas~ this bill, just so certain the day 
will come when you will have to classify all the other em­
ployee of these various bureaus down there, and automatically 
promote them and incre.ase their salaries. If you are ready to 
pay the bill, all right. I am not. 

Mr. BORLAND. Mr. Chairman, will the gentleman yield? 
1\It. OOX. I yield for a question. 
Mr. BORLAND. The gentleman is a member of the Com­

mittee on the Post Offiee and Post Roads, and he knows .that 
that is the rule in the Post Office Department. 

Mr. COX. That was put in long before I came here. I 
never would have stood for it if I had been here. 

Mr. BORLAND. The ~work requires experience. Experience 
is needed for a man to do that work in the Post Office Depart­
ment. 

Mr. COX. Oh, Mr. Chairman, it does not require much ex­
perience for a man simply to carry mail on his back in the 
various cities. That rule of promotion is wrong and never can 
be defended upon any · ground whatever. 

This bill has been :floating around here for a number o~ 
years. I do not know just how long it has been around here. 
I recall that six years ago, I think it was, I was made chairman 
of the Committee on Expenditures in the Treasm~y Department, 
and for the life of me I am trying to find out h~w it got out 
of my committee. But it never got out of my committee 
when I was chairman of it. I was besieged practically from 
every source and corner of the United States to report this bill, 
but it never got out of there. And I have been besieged, as 1! 
am sure every other l\fember has been, from the four corners of 
the United States to support this bill, but I am not going to do 
it. Men in my own district, scores of men in my own State, 
have written me to support this bill. Our great State of 
Indiana last winter had the nerve and the temerity to ask 
me to support it. Well, we paid the penalty of it in Indiana 
in the last campaign for the increase of State salaries during 
the eight years we were in control there, and I am not going 
to pay the penalty any more if I can avoid it. 

Now consider this secti()n 2, gentlemen of the committee. 
That does not even provide for a maximum salary. This bill 
is cunningly prepared. A skillful draftsman wrote it, a man 
who knew what he was saying to catch Congress, like the 
man' coon dog-coming and going. They incorporate in it 
only the minimum salary. That is to be $2,400 a year for an 
inspector, and they incorporate in it another provfsi()n which 
will give to the Secretary of Agriculture power to increase 
the salary of inspectors beyond $2,400 a year, if the interpre­
tation of sections 2, 3, and 4, as interpreted by the gentleman 
from Missouri [Mr. BoRLAND] is correct, and I ·presume it is. 
Why was this language incorporated in this bill, " That all 
promotions or increases in salaries shall be made at the dis­
cretion of the Secretary of Agriculture "? They are auto­
matically increased to $2,400 a year. That, then, becomes the 
minimum salary, and from that time on the Secretary of 
Agriculture is given the discretion, upon evidence presented 
to him, to increase the salary beyond $2,400 per ye-ar. 

My Democratic friends, are yon willing to pay the penalty? 
Are you willing to go upon record, in view of the fact of our 
platform at Baltimore in 1912, criticizing ()Ur Republican 
friends for the creation of new offices and the increase of sal-

aries, and so forth 7 If you are, you. are: going to get a chance 
for a direct yea-and·nay vote on tt. You can vote lt. I refuse 
to do it. 

Mr. WM. ELZA WILLIAMS. Mr. Ohainnall, will the gentle­
man yield1 

Mr. COX. I yield for a question.. 
Mr. WM. ELZA WILLIAMS. I want to hear the gentle­

man's view as to what effect botb of these bills will have, the 
5 to 10 per cent increase and this bill ; whether they will con­
flict, or whether both increases will be allowed and accumu­
late? 

Mr. COX. I think it would be a. cumulative increase. I 
do not think ther·e Will be any questi-on about the increases 
being cumulative. The 5 to 10 per eent wm be added to the. 
salaries of these employees, and if that does not bring them 
up to sections 2r 3, and 4 in this biD, then, of course, they 
will go on to the salarieS. flx:ed in these three· sections. 

Section 3 undertakes \O take ca1-e of th8" lay inspectors of 
grade 2'. It stnrts- these gentlemen upon a salary of $1,000 per 
annum,. increasing at the rate of $100 per year untll a maxi­
mum salary is reaehed at $1.800. What is the reason for it? 
Has any friend of this bill yet got upon the floor and under­
taken to explain to the committee that the increase of salary to 
the men occupying that grad~ would give any better service? · 
Oh, no. Has any friend of this bill undertaken to say that if 

'section 3 is agreed tn, that meat would be any purer, that it 
would be any better inspected than it is 1 Oh, no. My friend 
from Missouri laments about the hardship that these. employees 
undergo, the long length of hours they are required to work, the 
dangerous work in which they are engaged, and things like that. 
My friend from illinois [Mr. SABATH} laments seriously, because, 
as h-e says~ 638 of them resigned some time ago. If the state­
ment made by the gentleman· from Dlinois [Mr. KING] is cor­
rect-and I listened attentively to him last year-he success­
:fully established the fact, from wbich there has been no appeal, . 
that these inspectors in the city of Chicago were directly re­
sponsible for letting the foot-and-mouth disease get from under ~ 
their control. I do not recall that an_y man' at that time or 
since has taken the :floor of the House and undertaken to de­
fend them against that charge. If that charge is. true, then, al­
though there have 638 resigned, not enough of them have re­
signed yet. [Laughter.] 

Mr. RAINEY. Will the gentleman yield? 
l\.Ir. COX. Yes. 
Mr. RAINEY. I want to call the gentleman's attention to 

the fact that if 638 did resign, thEfu' places were immediately 
filled1 and 30 or 40 more appointed. 

Mr. COX. That is correct; there ts no question about that. 
Mr. RAINEY. The report that they make shows it. 
Mr. COX. There is no trouble and no difficulty in :tilling these 

places at the salaries they are now drawing. I undertake to 
say that if you consUlt tl'le civil-service eligible list, you will 
find 100 on the waiting list anxious and ready to- take these 
positions at the present salarie.'3. 

Mr. SABATH. There is only this difference: That those that 
resigned are e"Xper1enced men,. and those who have been ap­
pointed are new men who do not know the business as did those 
who resigned. · 

Mr. COX. Yes; I had some experience in that myself in my 
own district last year. A man witb 12 years' experience re­
signed; he let his year go- by with the civil service, but I1e 
finally came t() the conclusion that he had been getting better 
wages in this llne of work than he could get in any pr:ivate em­
ployment. I went from the Civil Service Commission to the 
Agricultural Department, and even to the President of the 
United States, trying to get him to issue an Executive order 
turning him back into the service. 1 eould not do it, because 
they had already filled his plaee. 

Mr. BUCHANAN of lllinols. Will the gentleman yield? 
Mr. COX. Yes. 
1\.:lr. BUCHANAN of illinois. Does not the gentleman know 

that there has never been a period of time when the laboring 
man since 1800 has made an effort for reduced hours of labor 
or increased pay, but that the argument is ma.de that there are 
always men ready to take their places? 

Mr. COX. I can not yield for a speech. As to what effect an 
automatic promotion is going to have in the Agricultural Depart­
ment, what are yon going t() do with the Forestry Bureau? Wby 
do not you automatically increase their salaries?- I undertake 
to say that scores of men are working in much more dangerous 
places than are these inspector;s mentioned here. I undertake to 
say that the records will show that by far a larger number of 
men working in the Forestry Bureau have- lost their lives t han 
have lost their lives working in this Une. Why do. you not 
automatically promote their salaries? Take the Bureau of 
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Markets, a great department doing a splendid work. As I recall~ 
nov{, we gave it something like a $500,000 appropriation. Why 
do not you provide for automatic increases of their salaries? 
Oh, you -say, one reason why they ought to have the increase is 
because of the necessary transfer from one section of the country 
to another, and that their employment is such as to make it 
uncertain how long-they will be occupied in the new assignment. 
How about the forestry employees? They are transferred all 
over the West from one place to another, and they can not tell 
from one day to another where they are goipg to be the next. 
How about the employees in the Bureau of Markets? 

They can not tell from one day to the next where they are to 
be transferred. And how about the employees in the Bureau of 
Soils? They can not tell from one day to the next where they are 
going to be detailed for work. So, when you follow this argu­
ment that -because of the uncertainty and tenure of their domi­
cile their salaries ought to be increased-when you follow it to 
the last analysis-it has not a leg on which to stand. There 
Is no merit in it. Now, the fathers of this bill I do not think 
are very numerous even on the Agriculture Committee. That is 
my candid judgment about it. They say they ought to have 
this increase because the new Army bill gives to the Army vet­
erinarians rank and commission up to major, with pay and al­
lowances of such office. The report goes on to say : 

The maximum pay of a major is $4,000 per annum · hence the Army 
veterinarian will be advanced to $4,000 per annum, with quarters, fuel, 
and light free. It would appear that the salary provided for in this 
bill for bureau veterinarians is reasonable, especially so since the vet­
erinarians provided for in this blll do not have quarters, fuel, and 
light furnished free. 

Because the veterinarian in the Army gets $4,000 a year, and 
because he gets fuel and light free-in my opinion too much, 
but that is the law-they say here that the veterinary inspector 
in the meat department ought to have $2,400 also. There is a 
loophole and a provision in the bill whereby, if they can bring 
the proper pressure to bear upon the Secretary of Agriculture 
later on, they may be able to go to $4,000 per year. Mr. Chair-

. man, as I said, I do not want to appear to be too vehement 
against this bill, but I am constitutionally opposed to it. I am 
going to ask my Democratic friends whether or not they can 
vote for this bill, which will deliberately reach into the Treas­
ury of the United States and take out of it $309,000 the first 
year? As my friend from Texas said, no one has undertaken to 
say what it is going to cost from that time on, and the commit­
tee was very modest in undertaking to explain away that point. 

The committee says that it is impossible to secure an accurate 
estimate as to what it would cost for the second, third, and 

.... fourth years. I quite agree with them that it is impossible, 
and yet it does seem to me that the Agricultural Department, 
provided with all of its experts, with all of its men who know 
how to follow this legislation out to its last analysis, ought to 
be able to say to the committee how much it will cost the 
second year. It is believed that the additional appropriation 
annua11y would be approximately $300,000, they say. They say 
that these figures are based on the number of employees in the 
service on June 1, 1916, to be affected by this bill. 

TQ repeat, no friend of this bill has undertaken to say, and 
I undertake to say no one will undertake to say later on, how 
much this bill is going to cost the second year, how much it 
will cost the third year or the fourth year ; but we do know 
that the veterinary inspector's salary is increased from $1,400 
to $2,400 per year at the rate of $100 per year, and that when 
they reach the salary of $2,400 per year th~y then have reached 
only the minimum salary. This much we <lo know, that the 
bill provides that the lay inspector::> of gr:ule 2 shall start at 
$1,000 per year, and that they shall be incr ~··ased $100 per year 
until their minimum salary is reached, amounting to $1,800 
per year. We do know that the lay inspectors of grade 1 start 
at a salary of $840 per year and increase at the rate of $100 
per year until the minimum salary reaches $1,540 per year, 
and then the lay inspectors of grade 1 have been exceptionally 
cared for. They want to give them just a little bonus, and 
they have crowded an extra hundred dollars in if they are 
extra good men, because section 4 provides that after an addi­
tional year's satisfactory service the minimum salary shall be 
increased to $1,600 per annum. That is lay inspector No. 1. 
If he is a good boy down there and is obedient and stands in 
and has the right kind of a pull, he has a chance to get an addi­
tional $100 over and above his $1,540 per year. Where is this 
increase in salary going to stop? 

I have observed floating around through the newspapers the 
last three weeks different proposals as to where we are going 
to get the money to pay these enormous appropriations. I have 
obsm·ved in the press that some men high in the councils of our 

party were possibly figuring on putting a duty on coffee, tea, 
and wool· and things like that; but so sure as the night follows 
the day there will be absolutely no escape if we go on making 
these increased appropriations, increasing these salaries, from 
the fact that we will have to tax tea and wool and coffee or 
something else, because there is no escape from it, or be put in 
the ridiculous attitude, · in the pitiable aspect, in time of peace 
with all the world, of the Government being compelled to is ·ne 
bonds or certificates of indebtedness. 

::Mr. Chairman, all through my life economy has been a rev­
enue producer. If I had not practiced economy I would have 
been in the poorhouse a long time ago, because I never was able 
to earn very much money. Every time I found that I was not 
earning enough to live on I began to cast about with a view 
of seeing whether or not I could not economize somewhere. I 
think that is a pretty safe principle for a legi ·lative body, 
charged with the responsibility of collecting and disbursing the 
revenues of the Government, to act upon. You undertake to save 
a million dollars and you are met with the argument that it is 
bound to be expended and that the Government will be ruined if 
it is cut off. Yon undertake to save $100,000 and you are met 
with the argument again .that it is too small to fool with and 
that there is no use in paying attention to it. I have heard men 
privately say, Members of the House, that because we are called 
upon to ~pend tremendous sums for the Army and the Navy 
they are in favor of letting the boys out in the counh·y get 
some of the money; that they are perfectly wllling, if we vote 
these appalling sums for the Army and Navy, to increase the sal­
aries of the Government employees, 80 that they may get some­
thing out of it. 

That argument is unsound; it bas no basis on which to stand 
at all. If the increase in the Army and Navy is wrong, let us 
stand up and vote against it. If it is right, let us stand up 
and vote for it ; but let us not undertake to justify our votes 
upon these increases of salaries, forsooth, because everything 
is going to the Army and Navy. 

Now, ?.Ir. Chairman, I have detained this committee longer 
than I anticipated. This bill ought not to pass. It has no 
merit in it. It can not be defended upon- any ground whatever, 
except the bare ground that it is a salary grab pure and simple. 
When any Members of the House want to vote for this legisla­
tion, let them do it with their eyes wide open that it is a salary 
grab, pecause no Member of the House has yet and no member 
of the committee has yet undertaken to show where, if the bill 
becomes a law, any better service will be given to the people as 
a result of it. If you want to vote it as a voluntary gift out of 
the Treasury of the United States, do it; but do it on that 
ground, because that is the only ground on which it can be 
maintained. [Applause.] 

Mr. Ohairman, I reserve the balance of my time. 
Mr. DOOLITTLE. Mr. Chairman, I yield seven minutes to 

the gentleman from Massachusetts [l\Ir. GALLIVAN]. 
::Mr. GALLIVAN. Mr. Chairman, in my judgment, this bill can 

be defended on the ground that its beneficiaries are not properly 
paid servants of the Government. As one Democrat to whom my 
good friend from Indiana [Mr. Cox] has appealed, I am not the 
least bit afraid of the future either as to myself individually 
or to my party. I believe that the Democratic Party not only 
wants a living wage for men in the Government service but it 
also wants men in the Government service to be properly cnm­
pensated for their services. Now, I know nothing about the 
situation in Chicago when certain employees of this bureau W1.~re 1 

alleged to have been either incompetent or negligent when the 
foot-and-mouth disease broke loose in that city. Some one man, 
or some two or three men, may have been lax in their inspection, 
but for myself I am unwilling to smirch an entire service because 
of a laxity of one or two individuals. Let me briefly tell this 
committee how much work these men have done in a single year­
the last year. 'Mr. Chairman, the American Journal of Veteri­
nary Medicine, in its last isslte, states that the United States 
Meat-Inspection Service certified to the wholesomeness of 
11,220,948,000 pounds of meat from 61,826,324 animals during 
the fiscal year ending June 30, 1916. During that period this 
bureau condemned 380,945 animals and 738,361 parts of animals, 
equivalent; sir, to about 84,320,000 pounds of meat. Now, in my 
judgment, these figures show at a glance the far reaching anu 
vast importance of this branch of the Federal service in conserv­
ing the health of the people of this country. I know that the 
department of animal industry in the Commonwealth of Massa­
chusetts is on record as stating that it is dependent at all times 
on the cooperation and assistance of the veterinary inspectors in 
the service of the United States Department of Agriculture in the 
control and eradication of contagious diseases among animnl ... , 
as was testified when we had in our State not so long ago an out-
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break of the foot-and-mouth disease. And I wanf personally to put on the Agricultural appropriation bill of ,$100 per year 
take this opportunity to compliment the employees of the Federal up to that point where they would be receiving $2,400 per year. 
Government on the wonderful work they did ln Massachusetts And it seems to me that the Federal Treasury and the revenues 
in tamping out that dread disease. · ln prospect for tile next fiscal year are not in condition for 

Now, Mr. Chairman, the reorganization of the United States such a display of generosity as that. I think that the member· 
Bureau of Animal Industry in 1906 fixed the present salary ship of this House, both Democrats and Republicans, ought to · 
rate in the bureau and had but small consideration for its phe- Show some tendency toward economy, and I do not think that 
nomenal growth and the extension of Its activities, and, despite a bill . of this kind, taking into consideration the increases 
what my good friend from Indiana has stated, so far as I have that have already been granted in the Agricultural appropria­
been able to find out no change has been made in the salary tion bill, ought to be adopted by this House. As a Member of 
scale since it was originally adopted. Let me say to the gentle- this body I have no criticism to direct at the employees of 
man that the Lobeck bill in its purpose does not intend to place the Federal Government. I dare say that they, as a general 
in easy circumstances the men who come within its provisions rule, render efficient service and for the most part are earning 
in view of the high cost of living, but it is intended to pay these the salaries which they receive. But I do sincerely believe 
men only what they deserve and to remedy something wrong that they are receiving on an average fully as much as · the 
which has existed too long. same grade of employment is receiving in others walks and 

With a 10-year-old salary basis, such as obtains to-day, you avocations in this country. Yes, I will go further than that 
will re&dily realize that men performing such tasks and under and will make bold to say that the statistics will show that 
such conditions as do the employees of this bm·eau certainly in many cases they fare much better than the same class of 
deserve a better rate of compensation. Other men, with less employment in private life. 
preparation and ability, in other walks of life, with nowhere We are continually hearing the expression "Back to the 
near similar responsibility, generally receive compensation far farm!' We are continually confronted with the question, 
in excess of the maximum salaries paid to these t.nsPectors. "Why is it that our bright young men leave the farm and 
For instance, the wages of the men employees of the various go to the towns and cities and enter industrial pursuits and 
packing houses have been increased from 30 to 50 per cent for mercantile pursuits and professional callings instead of agricul­
a nine-hour day, with extra compensation for overtime; yet tural vocations?" I noticed in a paper one day this week, under 
the Government inspectors in the same establishments actively the head of "Things that we dislike to know," this little state­
engaged in the most arduous and revolting kind of work very ment, that " the lure of the city to the farm boy is greater 
often work 12 hours per day without extra remuneration. This tlian the lure of the farm to the city boy." That is unmistak· 
applies also to holidays and Sundays, and, in my judgment, some ably trite, and one reason for it is because the salaries and the 
relief from the present condition of affairs is 'absolutely impera- remuneration in the mercantile pursuits, tn the clerical pur­
tive. Salary promotions to these men have been few and irreg- suits, ln the industrial pursuits, and in the professions, on an 
ular, and resignations of experienced men who enter other average, is much better than can be obtained on the farm. 
~mployment at a higher compensation have been many and are There is no use to try and dodge the facts. What I have said 
increasing. is so. And I say that it is time we were waking up to these 

To my own knowledge the men of the Boston branch have been conditions. 'But~ will not prolong this discussion at this time~ 
working long hours in the packing houses in order that the Mr. Chairman, I will say in closing that we owe theSe men 
tax-paying public may have its wholesome meats. I believe that mentioned in this bill fair and equitable consideration, and I 
the vast importance of this inspection service in conserving the believe that they are now receiving it and that now would not 
health of our people is hardly realized. be an appropriate ·time to vote any additional increase in their 

Mr. Chairman, the Paymaster General of the United States salaries. [Applause.] 
Navy is on record as stating that the work of these men has Mr. DOOLI'I'TLE. Mr: Chairman, I believe we will have one 
been consistently excellent and that through their efforts the more speech on this side before we finish. 
quality of foods delivered to the Navy has been materially Mr. COX. Then I yield the remainder of my time to the 
improved, resulting no.t only in the Governmept getting better gentleman from Illinois [Mr. RAINEY]. 
value for its money but in the men getting better food. Let me The CHAIRMAN. The gentleman from Illinois is recognized 
say, l\1r. Chairman, that it is universally conceded among those for 20 minutes. 
who ought to know that the spirit of avarice existing -at all ~r. RAINEY. Mr. Chairman, for the first time I appear in 
times is held in check by these inspectors, and unscrupulous con· opposition to a salary increase which has apparently been 
tractors are prevented from foisting deteriorated food products awarded by a committee after proper investigation. I have 
on the personnel of our Army and Navy. received, as all of you have received, so many communications 

I can not conceive that the beneficiaries of this proposed legis- from different sections of the United States calling my atten­
lation are about to wallow in wealth if granted these increases. tion to this bill and to the necessity for its passage that I have 
In my judgment, they will still be compelled to curtail their at last become interested in it, and during the progress of the 
living expenses, even if this bill should pass. I ask the Demo- discussion this afternoon I have been making some calculations 
crats in this House to stand up for these faithful, bard-working, as to the effect of this measure upon the Treasm·y of the United 
long-suffering employees of the Government. [Applause.] States which the committee did not make. 

The CHAIRMAN. The time of the gentleman has expired. We are advised m the reports filed here that tbere are 3,150 
Mr. GALLIVAN. Mr. Chairman, I ask unanimous consent to employees engaged iii this particular work. Tlley are known 

extend my remarks in the RECoRD. as lay inspectors, grade· 1 ; lay inspectors, grade 2 ; and then 
The CHAIRMAN. Is there objection to the request of the the inspectors themselves, who belong to the highest grade. 

gentleman from Massachusetts? [After a pause.] The Chair Promotions may be made, according to this scheme, from one of 
hears none. these grades to the other. These young men enter the various 

Mr. COX. How much time is there remaining, Mr. Chair- grades from our veterinary colleges, just as young men who are 
man? graduates of our medical colleges enter- as internes our bos-

The CHAIRMAN. The gentleman from Indiana has 25 min- pitals, and these young men who are graduates of our medical 
utes and the gentleman from Kansas [Mr. DooLITTLE] has 21 schools are willing to serve for a period of year almost for 
minutes remaining. nothing in those hospitals in order to get the experience. And 

Mr. COX. Mr. Chairman, I yield five minutes to the gentle- you are arranging in this bill for a graduated increase in sal­
man from Texas [Mr. BLACK]. aries from year to year and for the ultimate promotion of all 
· Mr. BLACK. Mr. Chairman, I do not expect to use much these 3,150 employees until every one .of them is an inspector, 
time in discussing this measure, but I I'ise to oppose it. It drawing at least $2,400 a year? 
seems to me to be quite clear that it ought not to pass at this l\1r. BORLAND. Will the gentleman yield? 
time. I have no disposition to take anything at all from the Mr. RAINEY. I yield. 
praise which the gentleman froi;Il Massachusetts [Mr. GALLIVAN] MJ.-. BORLAND. I think the gentleman has overlooked this 
has bestowed upon these employees of the Federal Government. fact, that the veterinary inspectors must be graduates of a 
I desire to say tllat they are rendering a very efficient and veterinary college or senior students in a veterinary college. 
very useful service. But dm·ing this week in the agricultural There is no provision for promotion in the general way between 
appropriation bill, this House granted all of them who receive lay inspectors and veterinary inspectors. It is possible a lay 
a salary of less than $1,200 a year an increase of 10 per cent, inspector might take the necessary scientific course and qualify 
and all of them who receive over that up to $1,800 per year himself, but he could not do so otherwise. 
we granted an increa e of 5 per cent. And here to-day we Mr. RAINEY. And if be did he would be entitled to these 
ai·e presented with a measure that would give the veterinary promotions which are contemplated. 
inspectors an automatic increase in addition to this increase Mr. BORLAND. And he should be. 
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Mr. RA.I:t\TEY. Such a thing is possible. 
1\Ir. BORLAND. Certainly. And po sibly also he could take 

an examination in law or in any other science. 
1\Ir. RAINEY. It is possible for every one of them under 

this bill to become inspectors, eYery one of these 3,150, within 
the next 10 years. 

1\Ir. BORLAND. I hardly think so, because he would have 
to outside of his work take the scientific course, which is not--

1\Ir. RAINEY. Which. involves studies in night schools, and 
there are fiYe or six thousand young men here in Washington 
who are doing that very thing. I would be the last man in this 
House to oppo e in any way the advancement of any young man. 
Every one of them, if he remains in the service, ought to try to 
advance. I am examining the effect on the Treasury of this 
remarkable bill in order to determine whether the Government 
can afford to embark on the particular enterprise outlined in 
the bill. A very simple analysis of this measure will show it 
to be the most outrageous and indefensible of all these salary 
grabs which are pushed here with so much enthusiasm. If this 
bill does not pass to-clay, under the rules of this House it will 
not be a legislative possibility to pa~s it at all during the present 
session, and I intend to see that it does not pass to-day. By 
the time the next Congress convenes there may be such a senti­
ment aroused throughout the States against these salary grabs 
that a repetition of the exploits of this session will be impossible. 
An aroused public sentiment may even defeat in the Senate at 
this se sion the salary grabs which have already passed the 
House. If this result is not achieved at this session, I expect 
to renew the figllt I am now making in the next Congress, and 
I may then have the assistance of Members who have heard from 
~heir constituents. 

Now, assuming that these 3,150 are to be promoted to the 
grade of inspectors--of course, if they are pushed up, others 
will take their places in these lower grades-but assuming that 
none others do, and these 3,150 reach the grade of inspector, as 
the gentleman from Missouri [Mr. BoRLAND] admits they may, 
that alone would mean a charge upon the Treasury of $7,560,000. 

Novr. let us assume that that is impossible. The statement is 
madE> here in the report that this bill means an increase in the 
first year of $300,000, and no more than that. We now appro­
priate for this service $3,000,000. . But the report is strangely 
silent upon what the increase will be the second year in the 
charge upon the Treasury, and upon what the increase will be 
the third year and in future years. 

Now, assuming that none of these inspec.tors are to be pro­
moted from one grade to the · other; assuming that there will 
always be in this service-and it is an impossible assumption­
only 3,150 men, and that 1,250 of them will be veterinary in­
spectors, the exact number we have now and no more, this bill, 
then, in this grade of inspectors alone, assuming that there will 
be 1,250 and no more, until the maximum salary provided here 
in the second section of this bill of $2,400 takes effect, that will 
mean nt that time an increase in the charge on the Treasury for 
Yeterinary inspectors alone of $1,250,000. · 

That is the ultimate maximum aimed at in this bill if no more 
inspe<:tors or lay inspectors of either grade are appointed. 

Now, suppose the lay inspectors of grade No. 2, 1,100 of them, 
stay on the job, their vacancies being filled as they resign, until 
they get the maximum which is ·promised them in this bill of 
$1,800 per year. We will start them in at $1,000. That is $800 
more a year than they are now getting. When they get their 
maximum under this bill, there will be an additional charge on 
this account alone on the Treasury of $880,000. And the same 
metllod of computation applied to the lay inspectors of grade 
No. 2 reaches an equally astonishing result. The increase per 
annnm in this grade will ultimately be $688,000. In other 
word , in tead of an increase in the charge upon the Treasury 
of $300,000, if we have no more inspectors than we now have­
and everybody knows we will have twice as many three or four 
years from now-if we have no more than we now have, when 
these maximum rates take effect, even if the Secretary of Agri­
culture does not make any of tile additional promotions provided 
for in this bill, we will have an additional charge upon the 
Treasury each year on this account alone, not of $300,000 per 
year, but of $2,818,000. To this amount must be added the 
$300,000 estimated increase for the first year and the $3,000,000 
we now appropriate, making a grand total for this service of at 
least $6,118,000. 

Now, that is what this ill-considered bill means. But it is in­
si ted that these gentlemen render a valuable service, and they 
do; and my ' friend from Massachusetts [Mr. GALLIVAN], for 
whom I have a high personal regard, and for whose judgment 
I also have great re pect, called attention to the fact that these 
veterinary inspectors rendered most valuable service in his State 
tn SUl)pressing the foot-and-mouth disease. They rendered serv-

ice in my State. A whole army of them quarantined the animal 
husbandry portio!J. of that State and every county in it. They 
have never yet even discovered, any of them, singly or collect­
ively, the germ of the foot-and-mouth disease. No animal has 
ever been cured that suffered from . the foot-and-mouth <lisen e, 
and no animal ever got well, because they killed every .one of 
them. • 

Now, after quarantining the State of lllinoi , and after these 
inspe~tors had finished their magnificent work in the State of 
lllinois, $4,000,000 worth of food animals bad been killed and 
buried in quicklime. That is the remarkable work we got in 
Illinois from this branch of the pubic service. The .state of Illi· 
nois paid half that expense, and the Federal Government was . 
called upon to pay the other half of that enormous bill. They ren­
der a great service, a most valuable service; but the record they 
have made in the last two years does not entitle this branch of 
the Government service to the praise awarded to it so generously 
by my friend from Massachusetts. 

Now, it is sought to sustain this bill upon the theory that the 
Civil Service Commi sion and the Chief of the Bureau of Animal 
Industry, one or both of them together, made certain promise 
to these young men when they entered this service; that they 
1_Ilade certain promises to them of promotions and increases of 
salary. Now, let us see what those promises were and what we 
are doing to carry them out. According to the report filed here, 
an implied promise was given. But I do not admit the right of 
the Chief of the Bureau of Animal Industry to legislate; I do 
not admit the right of any bureau or commission of this Govern­
ment to promise to give away the money in the Treasury . . Great 
God! We are giving enough of it away ourselves. We do not 
need any help from the Civil Service Commission or Chiefs of 
the Bureau of Animal Industry. [Applause.] But, assuming 
that there is an implied promise here on the part of so_mebody 
connected with this Government to pay to these men some more 
money, let us see what that promise was. 

Dr. Melvin states-and it is here in this report-that he 
promised these veterinary inspectors, if the funds appropriated 
for that purpose were sufficient, a maximum salary of $1,800. 
With that understanding he says they entered this service. He 
has apologized to them because he has not been able with the 
appropriation at his com1pand to advance them to $1,800; at any 
rate, he had not so advanced them when his statement was 
made. But this bill not only makes good the extravagant prom­
ises of this bureau chief, but we go him $600 better. We give 
them in this bill, because the Chief of the Bureau of Animal In­
dustry promised \hem $1,800, we make good on that promise and 
give them a maximum of $2,400. The Chief of the Bureau of 
Animal Industry promised the lay inspectors, according to this 
report, in grade 2, a maximum salary of $1,200 after they bad 
served a period of years. We give them better than that, we 
give them in this bill not only what he says he promised them, 
but $600 more, making $1,800. _ 

Mr. MADDEN. Will the gentleman yield? 
Mr. RAIJ\TEY. Yes. 
1\Ir. :MADDEN. These a:r;e minimum salaries fixed in the bill. 
Mr. RAINEY. The gentleman is right. I thank the gentle-

man. Instead of promising them $1,800, the amount they say 
the Chief of the Bureau of Animal Industry told them they 
would get ultimately, we give them a minimum of $2,400 and 
a maximum limited only by the blue sky itself. [Laughter.] 
We go through all these different grades the same way, promis­
ing them not maximums, as I stated, but minimum salaries of 
the amounts I have mentioned. There is nothing in this bill to 
limit the number of those employed in this service. No wonder 
they have a lobby here in Washington supporting the bill and 
trying to get it through. There is not a thing limiting their 
number and there is not a single thing limiting the salaries they 
will ultimately get. There is enough in the report to show 
what they want ultimately. Tney want ultimately the salary 
of a veterinary inspector, who ranks as a major in the United 
States Army-$4,000. That is the star to which they hitch 
their wagon. That is what they are reaching for. According 
to the present increase in the scope of this inspection business, 
the number engaged in it, by the time they get the minimum 
salary provided in this bill and before they get the maximum, 
will be many times the number now employed, and they will 
be formidable, indeed, in their demands on the National Treas­
ury. When that happens we may as well assemble the repre­
sentatives of all the e various organizations of Governmen~ em­
ployees here in the National Capital and turn the Treasury over 
to them. 

The alarming thing about the whole situation is the increase 
in the number of Government employees. It may be necessary 
at some time-! hope it will ne·ver be neces m·y-to take oYer 
the railroads of the United States and make the employees of 
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those railroads Goyernment employees, with an opportunity to 
compel a timid Congress to increase their salaries. When that 
happens we _might just as 'Yell turn the Government . of_ the 
United States over to· these salary grabbers who now collect 
in such · alarming numbers around the Treasury of the United 
States. 

· There is a campaign being conducted throughout the United 
States ·to-day calling attention to "pork." "Cut it out; cut out 
the rivers and harbors; let our rivers and harbors fill up. Do 
not build public highways." We started on that project years 
and years ago· before the days of the railroad. The great na­
tions of the world have through ·au the centuries of the past 
been road-building nations; but in this country it is "pork." 
Do not build public buildings throughout this land. The great 
nations of antiquity built cathedrals and arches that did not 
pay a cent as they progressed in· their careers, which have lasted 
for centuries. But this great Nation is to be denied that oppor­
tunity, because that is "pork." -We must be satisfied here with 
the battleships that sail peaceful seas and rust out in 20 years 
Qf time. A ship costing $22,000,000 is ultimately and in a com­
paratively, short time sold for old junk, and brings $2,000. T~at 
is not" pork." There is no" pork" in the amount you are paymg 
industries that build these great ships for the Government. 
You do not even investigate that question. 

But these other activities are" pork." When you go back home 
you can say to your constituents you are not to have a public 
building here to which you can point with some degree of pride, 
from which will float the Stars and Stripes, but we are going 
to increase the salaries of a couple of high-brow Government em­
plo)·ees who live in this section; pin flags on them when they 
come home. That is the evidence of what this GoYernment has 
done for you. 'Ve have increased their salary. Take that and 
be satisfied . 
. Now, I wish I could support these bills. It is easier at the 
present time when the public conscience seems deadened to 
support these bills than to oppose them. It is easier to vote 
for them than to have 100 men and more than that start out in 
your district announcing their opposition to you, bec·ause you 
have tried to protect all the taxpayers ill your district. The 
real pork barrel to which I am trying to direct the attention of 
the country is this enormous salary grab participated in by 
500.000 Government employees. 

The CHAIRMAN. _The time of the gentleman has expired. 
· Mr. COX. 1\Ir.-Chairman, I suggest the absence of a quorum. 
1\Ir. LEVER. 1\Ir. Chairman, if the gentleman from ·Indiana 

will withhold that suggestion for a moment, it is now about 6 
o'clock, and I do not see much prospect of getting this bill 
through to-day. I think the gentleman from Kansas would 
better move that the committee do now rise. 

Mr. DOOLITTLE. 1\ir. Chairman, I move that the committee 
do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. ALLEN, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com­
mittee had had under consideration the bill (H. R. 16060) pro­
viding for the classification of salaries of veterinary inspectors 
and lay inspectors (grades 1 and 2) employed in the Bureau of 
Animal Industry, Department of A.griculture, and had come to 

• no resolution thereon. 
HOUR OF ·MEETING TO-MORROW. 

1\Ir. MOON. :Mr. Speaker, I ask unanimous consent that when 
the House adjourns to-day it adjourn to meet at 11 o'clock a. m. 
to-morrow. 

The SPEAKER. Is there objection? 
. Mr. STAFFORD. 1\fr. Speaker, reserving the right to object, 
there will be a continuance of general debate to-morrow? 

1\lr. 1\fOON. Yes. I do not know for just how long the House 
will order it. 

l\Ir. STAFFORD. There will be liberal debate? 
1\lr. MOON. Debate is unlimited now. I do not know whether 

the House will agree to limit debate or not. Either way is ac­
eeptable to me. 

The SPEAKER. Is there objection? 
There was no objection. 

ADJOURNMENT. 

1\lr. LEVER. Mr. Speaker, I move that the House do ·now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 52 
minutes p. m.), in accordance with the order heretofore made, 
the House adjommed until to-morrow, Thursday, January 11, 
],917, at 11 o'clock a. m. · 

LIV-74 

EXECUTIVE COIDHTh1CATIONS, ETC. 
Under Clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows : 
1. A letter from the Secretary of War, transmitting copy of a 

letter from the Chief of Ordnance to The Adjutant General of 
the Army setting forth the need of the Ordnance Department for 
an earlier increase in the numbers of the commissioned personnel 
than is carried by the national-defense act of June 3, 1916 ( S. 
Doc. No. 667) ~to the Committee on Military Affairs and ordered 
to be printed. 

2. A letter from the Secretary of the Treasury, transmitting a 
draft of legislation for the sale of three abandoned customs 
boarding stations at New Orleans, La., known as the "Jump," 
Southwest Pass, and Pass a Loutre, said properties being no 
longer required for the needs of this department (H. Doc. No. 
1902) ; _to the Committee on Public Buildings and Grounds and 
ordered to be printed. 

3. A letter from the Secretary: of the Interior, transmitting 
report of inyestigations relative to school facilities for the chil­
dren of the Sioux Tribes within the vaL·ious Sioux Indian reser­
vations of South Dakota and Standing Rock Reservation of 
North Dakota (S. Doc. No. 670); to the Committee on Indian 
Affairs and ordered to be printed. 

4. A letter from the Secretary of the Treasury, recommending 
legislation for the continuance of the Bureau of War Risk Insur­
ance until September 2, 1918 (H. Doc. No. 1903); to the Com­
mittee on Interstate and Foreign Commerce and ordered to be 
printed. . . 

5. A letter from the Secretary of Commerce, recommending 
amendment of estimate of appropriations under the heading 
"Mi cellaneous expenses, Bureau of Fisheries," for maintenance 
of vessels for the Bureau of Fisheries for the year ending June 
30, 1918 (H. Doc. No. 1904); to the Committee on Appropria­
tions and ordered to be printed. 

6. A letter from the Secretary of the Treasury, referring to a 
letter addressed to Congress under date of March 10 last, rela­
tive to the post office at Baltimore, 1\id. (H. Doc. No. 1905) ; 
to the Committee on Public Buildings and Grounds and ordered 
to be printed. 

7. A letter from the Secretary of Labor, submitting report 
prepared in pursuance of section 10 of the act appi·oved March 
4, 1913, entitled "An act to create a department of labor (H. 
Doc. No. 1906); to the Committee on Labor and ordered to be 
printed. 

8. A letter from the Secretary of the Treasury, recommending 
that authority be given to the Secretary of the Treasury to sell 
the old Subtreasury property at San Francisco, Cal., as said 
property is no longer required for the needs of the Government 
service (H. Doc. No. 1907) ; to the Committee on Public Build­
ings and Grounds and ordered to be printed. 

9. A letter from the Secretary of the Treasury, referring to a 
letter addressed to Congress under date of April 17 last, 
wherein it was recommended that existing legislation relative to 
the new post office in New York City be supplemented by a pro­
vision authorizing the Secretary of the Treasury to accept a 
correctionary deed to the United States (H: Doc. No. 1908) ; 
to the Committee on Public Buildings and Grounds and orden'd 
to be printed. · 

10. A letter from the Secretary of War, tecommending that a 
proviso be inserted in the Army appropriation bill authorizing 
the construction of a machine-gun target range for the National 
Guard (H. Doc. No. 1909) ; to the Committee on Military Af­
fairs and ordered to be printed. 

11. A letter from the Secretary of the Treasury, transmitting . 
copy of communication from the President of the Board of Com­
missioners of the District of Columbia submitting estimates. of 
deficiencies in appropriations required by the DistL·ct of Colum­
bia for the service of the fiscal year ending June 30, 1917 (H. 
Doc. No. 1910) ; to the Committee on ·Appropriations and 
ordered to be printed. 
· 12. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Navy sub­
mitting estimate of appropriation for the erection in the city 
of Washington, D. C., of a suitable memorial to John Ericsson 
(H. Doc. No. 1911) ; to the Committee on Appropriations and 
ordered to be printed. 

13. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War submitting 
an estimate of appropriation required by the War Department 
for the service of the fiscal year 1918 (H. Doc. No. 1912) ; to 
the Committee on Appropriations and ordered to be printed. 
' 14. A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Interior sub­
mitting additional estimates for the construction of two new 

' 
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projects of the Reclamation Service for the service of the fiscal 
ye:1r 1918 (H. Doc. N~. 1913) ; to the Committee on Appropria­
tions and ordered to be printed. 

15 . . A letter from the Secretary of the Treasury, transmitting 
copy of communication from the Secretary of the Navy sub­
mitting a supplemental and additional estimate of appropria­
tion for engineering, Bureau of Steam Engineering, for the 
fiscal year 1918 (H. Doc. No~ 1914); to the Committee on Naval 
Affairs and ordered to be printed. 

16. A letter from the Secretary o.f the Treasury, submitting 
amended and additional estimates of appropriations for Bmeau 
of Engraving and Printing for the fiscal year 1918 (H. Doc... 
No. 1915); to the Committee on Appropriations and ordered to 
be printed. 

REPOR'.rS OF COMl\fiTTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

. Under clause 2 of Rule XIII, bills and resolutions were sev­
er·ally reported from committees, delivered to the Clerk. and 
referred to the several calendars therein named, as follows : 

Mt·. DOREMUS, from the Committee on Interstate and For­
eign Commerce, to which was referred the bill (H. R. 19067) to 
authorize aids to navigation, and for other works in the Light­
house Service, and fo1· other purposes, reported the same with 
amendment. accompanied by a report (No. 1272), which said 
bill and reJ;K>rt were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. McCX.INTIC, ft·om the Committee on the Public Lands, 
to which wn.s refened the bill ( S. 5716) to establish the Mount 
McKinley .rrational Park, in the Territory of Alaska, reported 
the same without amendment, accompanied by a report (No. 
1273) 1 which aid bill and report were referred to the Commit­
tee of the "\Vhole House on the state of the Unio~ 

Mr. BLACKMON, from the Committee on the Post Office and 
Post Roads, to which was referred the joint resolution (11. J. 
Re . 318) authorizing the Postmaster General to provide the 
postmaster at Lamal' C<>lo. with a special canceling <lie for 
the Third National Convention of the Young Men's Business 
A ociation:s of Amedca reported the same without amendment, 
accompaniecrby a report (No. 1274), which aid joint-resolution 
and r port were refened to the Committee of the WhDle House 
on the state of the Union. 

REPORTS OF COMl\UTTEES ON PRIVATE BILLS A.L~D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills andre. olutions,vere 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, a.s follows : 

Mr. .ADAIR, from the Committee on Inva.lid Pensions, to 
which was referred the bill (H. R. 19937) granting pensions 
and increase of pensions to certain soldier and ailors of the 
Civil War afl:<l certain widows and dependent children of sol­
diers and sailors of saitl war, reported the same without amend­
ment, accompanied by a report (No. 1271), which said bill and 
report were referred to. the Private Calendal'. 

CH.AJ.~GE OF REFERENCE. 

Under clau e 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re­
ferred as follows; 

A. bill (H. R. 7120) granting a pension to Robert A.. Imrie; 
Committee on Invalid Pen ions discharged and referred to the 
Committee ott Pension .. 

A bill (H. R. 11903) granting an increase of pension to 
Charles B- Boyd ; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pension . 

A bill (H. R. 15353) a-ranting a pension to Loui a Donnelly; 
Committee on Invalid Pensions dischnrged, and referred to the 
Comltittee on Pensio . 

A bill (H. R 17340) granting a pension to 1\I:rrgn.ret A. 
Weed; Committee on. Invalid Pensions d.l ·char!!'ed, and refened 
to the Committee on Pensions. 

A bill (H. R. 17347) granting an increase of pension to Wil­
liam E. Meadow ~ Cmnmittee on Invalid Pensions discharged, 
and referred to the Oommittee on. PenSion . 

A bill (H. R. 18092) granting an. iller nse of pension to EJ1dw 
E. Sterrett; Committee on In.Ynlitl' Pen ions discharged, 'alid re-
:ferl~d to the Committe on Pension ~ . 

A bill (H. R. 19488) g.eanting au in rea e of pen ion to Georg-e 
Ed\\·ru'{} Blackmer ; Coii!mi tee on Inv_alid PensiollB dischru•ged, 
and referred to the Committee on P~nsions. 

I 

A bill (H. R. 19614) granting a pensi001 to Nellie P .. Keliher; 
Committee on Invalid Pensions discharged. and referred to the 
Committee on Pensions. 

A bill (S. 4U67) for the relief of James. Duffy; Committee on 
Invalid Pensions discharged, and referre<l to the Committee on 
Military Affairs. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Ru1e XJGI, bills. re olutions, and memorials 

were introduced and everally referred as follows : 
By Mr. DOOLITTLE: A bill (H. R. 19938) providing for the 

return of postal cards and post earcls without payment of nctdi­
tional postage ; to the Committee on the Post Office and Post 
Roads. 

By Mr. AN'l'HONY: A bill (H. R. 19939) authorizing the 
Secretary of War to donate one cannon, with its carriage nnd 
cannon balls, to the city of Wa~ena, Kans. ; to the Committee 
on Milit:lry Affairs. 

Also, a bill (H. R. 19940) authorizing the Secretary of "\Var 
to donate one cannon, with its carriage and cannon bal1s to 
the city of Nortonville, Kans.; to the Committee on Militnry 
Affairs. 

AI o, a bill (H. R. 19941) auth{)rizing the Secretary of Wnr 
to donate one cannon, with its carriage and cannon balls to 
the city of Horton, Kans. ; to the Committee on Military Affairs. 

By Mr. KINKAID: A bill (H. R. 19942) to provide for the 
construction of a dam and reservoir in the "OI~th Platte lliver 
near Guernsey, Wyo.; to the Committee on ppropriations. 
. By Mr. HULBERT: A bill (H. R. 19943) to appropriate 
~510,000 for the improvement of Newton Creek, N. Y., inclm1ing 
Dutch Kills, Maspeth Creek, and English Kills ; to the Commit­
tee on Rivers and Harbor'S. 

By.1\Ir. BEALES: A bill (H. R. 19944) to authorize and direct 
the Secretary of War to acquire, by purcha e, certain lands em­
braced within the battlefield of Gettysburg, and ina.king ap­
propriation therefor; to the Committee on the Public Lands. 

By Mr. RAKER: A bill (H. R. 19945) authorizing an ex­
tjmnge of lands between the United States and the heir of S. G. 
f:ittle; to the Committee on the Public Lands. 

By :l\11•. BOR~"'D: Resolution (H. Res. 438) authori7.ing 
the printing as a House document the pamphlet entitled " llail­
wny strikes and lockouts " ; to the Committee on Printing. 

By l\Ir. C.aRLIN: Joint resolution (H. J. Re . 336) extenclfng 
until January 8, 1918, the effective dnte of section 10 of tlH' net 
entitled "An act to SU})pJement existing laws against unlawful 
restraints and monopolies, and for other purposes." approved 
October 15, 1914; to tlle Committee on the Judiciary. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule xxn, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. ADAIR: A bill (H. R. 19937) gt.·anting pensions and 

increases of'penslon to certain-soldiers an<l sailors of the !vii 
·war and certain widows and dependent cllildren of soldier and 
sailors of said war ; to the CommN:tee of the Whole Hou e on 
the state of the Union. 

By 1\Ir. ALLEN: A bill (H. B. 19946). gxanti.n,g a pension to 
Louis Brockman; to the Committee on Pensions. 

By l\1r. ASHBROOK: A bill (:8:. R. 19947} granting ru1 in· 
crease of pension to George M. Bmns; to the Committee on Pen-
~ons. · · 

By Mr. AUSTIN: A bill (R. R. 19948) granting an increase 
of pension to Albania D. Thornburgh ; to the Committee on In­
valid Pens~ons. 

By 1\Ir. AYRES: A bill (H. R. 1994"9) granting an increase of 
pension to August Grantz; to. tbe Committee on Invalid Pensions. 

Also, a bill (IL R. 1995c.) granting an increase of pension to 
Albert J. \Veaver; to tue Committee {)ll Invalid Pensions. 

Also. a bill (H. R. 19951) granting a pension to Lewis S. 
Duckworth ; to the Committee on p-ensions. 

Also, a bill (H. R. 19952) grunting pension to Keziah Zink; 
to the Oomm.ittee on Invalid Pensions. 

By Mr. BARNlliRT: A bill (H. R. 19953) granting an in-
crease of pension to John Kinney; to th mmitte on Invalid 
Pensions. 

Also, a bill (H. R. 19954) granting.a pen' ·jon to Benjamin F. 
Sweet ; to the Committee ·on Invalid Pensions. 

By Mr. CARLL.~: A bill (H. R. 19955} granting a pension to 
David N. Embrey; to the Committee on Pensions. 

1 Also, a bill (H. R. 1'9956.} grantinrr an incren. e of penslou to 
A.lfl'e.d S. l\la on; ro tlle mmitt~ on Pen ~i~ns. 

By . .Mr. CLAPJ\: of Mlssourl: A 6m (H. n. 11>957) authorizing 
I the appointment of George w. Brinck as se on(] lieutenant in the 
Army; to the Committee on Milita1·y _..vfairs. 
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By Mr. COLEl\IAN: A bill (H. R. 19958) granting a pension 
to M. R Smith ; to the Committee on Pensions. 

By Mr. DOOLITTLE: A bill (H. R. 19959) granting an in· 
crease of pension to James W. Swartz; to the Committee on 
Invalid Pensions. 

By Mr. DOREl\IUS: A bill (H. R. 19960) granting an in· 
crease of pension to Lewis W. Carlisle; to the Committee on 
Invalid Pensions. 

By Mr. EDWARDS: A bill (H. R. 19961) for the relief of 
the heirs of Jacob Theiss; to the Committee on War Claims. 

By Mr. FAIRCHILD: A bill (H. R. 19962) granting an in· 
crease of pension to Anna M. 1\foak ; to the Committee on Invalid 
Pensions. 

By l\fr. FARR: A bill (H. R. 19963) granting a pension to 
Maud 1\1. Smith; to the Committee on Invalid Pensions. 

By l\Ir. FESS: A bill (H. R. 19964) granting a pension to 
Frank F. Randolph; to the Committee on Invalid Pensions. 

By Mr. }1""0CHT: A bill (H. R. 19965) granting an increase of 
pension to Martin L. Rex ; to the Committee on Invalid Pensions. 

By l\Ir. GRAY of Indiana: A bill (H. R. _19966) granting an 
increase of pension to Robert W. Wood; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19967) granting an increase of pension to 
Burton Gillaspie; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19968) granting an increase of pension to 
Thomas F. Chafee; to the Committee on Invalid Pensions. 

Also, a bill (H. ·R. 19969) granting a pension to Rosanna 
Raines ; to the Committee on Invalid Pensions. 

By Mr. GRIEST: A bill (H. R. 19970) granting an increase 
of pension to Elizabeth P. Bickhart; to the Committee on Invalid 
Pensions. ' 

By l\Ir. HELVERING: A bill (H. R. 19971) granting an in· 
crease of pension to William A. Burns; to the Committee on 
Invalid Pensions. 

By l\1r. HULL of Tennessee : A bill (H. R. 19972) granting 
an increase of pension to James N. Davis; to the Committee on 
Pensions. 

By Mr. KEATING: A bill (H. R. 19973) granting an increase 
of pension to John L. Grimes; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19974) . granting a pension to l\Irs. George 
E. l\1cCartey; to the Committee on Pensions. . 

By Mi·. LINTHICUM: A bill (H. R. 19975) granting a pen­
sion to George G., Werner L., and Josephine J. Hoffman; to 
the Committee on Pensions. 

By Mr. McCLINTIC: A bill (H. R. 19976) granting a pen­
sion to Lester Longmire; to the Committee on Pensions. 

Also, a bill (H. R. 19977) for the relief of the heirs of W. R. 
McGuire; to the Committee on War Claims. 

By. Mr. MAPES: A bill (H. R. 19978) for the relief of Janna 
Stoppels ; to the Committee on Claims. 

By Mr. MOORES of Indiana: A bill (H. R. 19979) granting 
an increase of pension to Upton J. Hammond; to the Ct)mmittee 
on Invalid Pensions. 

By l\1r. MORGAN of Oklahoma: A bill (:{I. R. 19980) grant­
ing an increase of pension to Thomas W. George ; to the Com-
mittee on Invalid Pensions. · 

By Mr. MORRISON: A bill (H. It. 19981) granting an in­
crease of pension to Hiram Burroughs; to the Committee on 
Invalid Pensions. 

By Mr. OVERMYER: A bill (H. R. 19982) granting an in­
crease of pension to Effie A. Reynolds; to the Committee on 
Invalid Pensions. · · 

Also, a bill (H. R. 19983) granting an increase of pension to 
Orlin Harrison; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19984) granting an increase of pension to 
John A. Geiger, jr.; to the Committee on Pensions. . · 

By l\fr. PRATT: A bill (H. R. 19985) granting a pension to 
Byron Pierce; to the Committee on Invalid Pensions. 

By Mr. RICKETTS: A bill (H. R. 19986) granting an in­
crease of pension to Adam Gilfillan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19987) granting an increase of pension to 
:ouver Orn; to the Committee on Invalid Pensions. 

By Mr. RUSSELL of Missouri: A bill (H. R. 19988) granting 
an increase of pension to Casander H. Bolen ; to the Committee 
on Invalid Pensions. 

By 1\fr. SELLS: A bill (H. R. 19989) granting a pension to 
Frederick E. Ogle ; to the Committee on Pensions. 

Also, a bill (H. R. 19990) granting a pension to John C. Bell; 
to the Committee on Pensions. 

By 1\Ir. SLEl\lP: A bill (H. R. 19991) for the relief of Thomas 
SpUITier; to the Committee on· Military Affairs. 

By Mr. TILLMAN: A bill (H. R. 19992) granting an increase 
of pension to Herman G. Weller; to the Committee on Invalid 
Pensions. 

By Mr. TINKHAM: A bill (H. R. 19993) for the relief of 
William J. Kerrigan; to the Committee on Military Affairs. 

By Mr. TOWNER: A bill (H. R. 19994) granting an increase 
of pension to Benjamin B. Cravens; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19995) granting a pension to William 
Poland ; to the Committee on Invalid Pensions. 

By Mr. WOOD of Indiana: A bill (H. R. 19996) granting an 
increase of pension to Daniel M. Graves; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 19997) granting an increase of pension to 
. John Toliver; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19998) granting an increase of pension to 
Ephraim J. Smith; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 19999) granting a pension to Julia A. 
Gardner, widow of James R. Gardner; to the Committee on In­
valid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
By l\Ir. ADAIR: Petition of citizens of Evansville, Ind., against 

all prohibition bills; to the Commjttee on the Judiciary. 
By Mr. ANTHONY: Petition of Annette l\I. Herbert and 

others, of Kansas City, Kans., asking for certain pension legis­
lation ; to the CommUtee on Pensions. 

By Mr. ASHBROOK: Evidence to accompany House bill 
19887, for relief of James F. Lingafelter; to the Committee on 
Invalid Pensions. 

Also, petition of Frank Verheyen and 387 other citizens of 
Newark, Ohio, against House bill 1896, Senate bills 4428 and 
1082, House joint resolution 84, and House bill 17850; to the 
Committee on the Judiciary. 

By Mr. AYRES: Petition of sundry citizens of the State of 
Kansas, favoring national prohibition; to the Committee on the 
Judiciary. 

By l\Ir. BAILEY: Petition of John M. Evans, Alex Baxter, 
William Turnecliffe, John Truscott, D. J. Sproul, William Buz­
zer, George Jones. William Younkers, William Richards, William 
Voyce, Howard Williams, P. P. Cully, Charles Lees, S. Hulick, 
G. Vv. McCloskey, Nesbit Baxter, .James T. Bray, David Bolla· 
baugh, C'harley Paul, B. C. Brown, Frank Lyson, .John C. 
Fisher, . John E. Fisher, Daniel Wagstaff, T. H. McCloskey, 
Joseph Moore, M. C. Lydic, W: L. Murphy, Peter Peden, Edward 
Charles, Thomas Lidwell, John Theys, Hugh Murphy, John 

. l\Ionavise, Alex Barbara, William Wilt, Frank Porch, Fred 
Jewitt, Thomas Stewart, L. C. Crum, G. l\Ioond, Robert Horten, 
William Price, and John Parvic, all of South Fork; William 
Connelly and Thomas C. Cassidy, of Ehrenfeld; William 
Stewart and Charles Stuger, of Summerhill; David Baxter. of 
Portage; and Harold Kay, of Dunlo, all in the State of Penn­
sylvania, for an embargo on the exportation of farm products, 
clothing, and other necessaries of life; to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of J. C. Conrod, John Yeckley, J. W. Schade, 
William Joop, S. J. P .. Schellig, D. R. Lantz, J. F. Bircher, M. l\I. 
Blatt, H. F. Brangord, H. I. Keirn, S. E. Ross, . C. H. ffirick, 
F. F. Brunell, G. W. Shellenberger, .J. L. Detwiler, G. L. Rich· 
ardson, Ira l\f. Kantner, and S. J. Long, all of Juniata; W. H. 
Shellenberger, G. W. Heaton, 0. E. Cump, and H. C. Graham, 
all of Altoona; and David Coughenour, of Greenwood, all in 
the State of Pennsylvania, for an embargo on the eXportation 
of farm products, clothing, and other necessaries of life ; to the 
Committee on Interstate and Foreign Commerce. 

By l\Ir. BRUCKNER: Petition of Daniel E. Lym, of Port 
Huron, Mich., in favor of special life-saving medal-of-honor 
bill; to the Committee on the Merchant Marine and Fisheries. 

Also, petitions of sundry citizens, heartily indorsing House 
bill 16060, the Lobeck bill; to the Committee on Agriculture. 

Also, memorial of Bronx lErie, No. 491, Fraternal Order of 
Eagles, in re increase in second-class postage rates; to the Com­
mittee on the Post Office and Post Roads. 

Also, petition of New York Building Managers' Association, 
of New York, in re coal shortage; to the Committee on Inter­
state and Foreign Commerce. 

Also, memorial of Man-Suffrage Association, opposed to poll­
tical suffrage for women, of New York, in re woman suffrage; 
to the Committee on the Judiciary. 

. Also, memorial of Empire State Society of New York, in­
dorsing House bill 269; to the Committee on Public Buildings 
and Grounds. 
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AlSQ, petition or Frank 0. Carder, of' New York (Jfty, in· favor postage' an fraternal magaziues~ tO' tHe C(lmm1ttee on the Post 
of House bill 19423 ; to the Committee on Military- Alfairs. Office and Post Rm.rds 

By Mr. CARY: Petition of Green Bay Continuation Scltoo!; B:r lli. G'ALLTV AN: Mem0 ri:nll ttf Bbstbn· Council of the 
relative- t(} vocational-education bill; to the- COmmittee- en Etlu- F.' 0: F. F., in re foreign• relations; to · tbe Cammittee on lt""or-· 
cation. eign Affairs. 

Also, petition of Yahr & Lange Drug Co., af 1\Ill\vaukee, Wis., Also, petitions C1f. sun pul'>Jisbmg- ~ompnnies of the United 
against Randall' rider to Post- Office bill, ro the- Committee> on· States against mcrea e m• po tage on econu-cUt • matter· to ' 
the Post Office and Post Roads. the Committee on the Post Office and Post Roa . ' 

Also, petition of sundry publishing- companies, against increase By 1\tu. GRAil[ of .r e .Jersey : Petitio of' sundry citizens: of 
in postage on second-clas matter; to t:fie Committee on the Post New J"ersey, opposing- prohil'Jrtian..f>illl; tbe • Committee on the 
Office and Post Roads. 1 .Judiciary 

Also, petition of American Federation of Teachers, relative t& 1 B M · -r:r ... 1\nT 0 . . 
increase in pay of public-school employees of the District ot · Y ~· ..l:Lt3..J..t.LT N. of' Ne": York· Papers ~o accompany 
Columbia; to the- Committee on the District of Columbia. Ho~Ts~ bll~ 19322, grant~ng an rncre~s~ of J?enswn to .Joseph 

By Mr. COADY: Petitions of' citizens of Baltimore and Baltl- l\IcNeight • to the- Comim~e on, Invalid~ PensiOns. 
more County, Md., against- passage of prohibition bills; to the ' By Mr. KAHN: P~tition of J. ~-· Berry, g;a:nd. secretary 
Committee on the Judiciary. Fraternal Order of Eat>le~, ~ansas C.I.ty, Mo.,_ agams~ mcrea e of 

By. 1\Ir. COOPER of Wi consin: Petition of James H. Bnch- :postage on second-clu s. mail matter , w the Conmnttee on the 
ard and other residents of Kenosha:, Wis., a king that the- Post Office and Post Ro~. . . 
Government confiscate the railroads of the country; to the Com- B! Mr. KELLEY: Pet~tlon of Citizen of Clarks~on, Mich., 
mittee on Inter tate and Foreign Commerce. , agams_t pas age of the _Shields, Myers; and Phelan b11ls; to the 

By Mr. DALE of New York: Petition of Brooklyn Civic Club, 1 Comrruttee on the P~b~c L~nds. . 
against modified Jamaica Bay project; to the Committee· on By Mr. KING: Petition s1gned by Mr. W. W. Hiatt, president, 
Rivers and Harbors. and Mr. H. L. Ingersoll, secret:ary, of' tbe Fraternal Order of 

By Mr. DALE of Vermont: Petition of letter carriers and Eagles of Gal_esbnrg, m, opposing ectioiLIO of House bill19410; 
clerks of Bellows. Falls, Vt., fo.r increase of pay ~ to the Com- to the- Co~ttee~ on. the Po t Office aruVPost Roads. 
mittee on the Post Office and Post Roads. , Also, petition signed by _l\11:: Be~ard Dete:s a.nu 350 members 

By 1\lr. DAVIS of Texas: Petition of Queen Manufacturing , of Local N?·· 263, Interna~al Umon ofUmted Brewery WQt:k­
Co., of Chillicothe, Tex., against increase in postage on second- ~en, ?f Qmncy, Ill.! protesting against the. passage of' the folio -
class matter· to the Committee orr the Post Offiee and Post mg bill ~ : House bill 18986, Senate billS 442!> aml 1082, Ho-use 
Roads. ; jofut resolution 84, and House bill 17850 ;- to the Committee on 

By 1\lr. DOWELL: Petition of 124 post-office employees, ·ask- the Judicia:~· . 
ing increase in par, to the Committee. on the Post Office and ' Also, petition SJ.gned by .T. W. Tutt,. H. C. Har.ris,. Charles H. 
Po t Roads. . Bauch, and ~ohn Folz, of Quincy; TII!, praying for legislation• 

AI o, memorial of Des Moines Lodge. of Danish Brotherhood increasing salaries of custodi~ forces in Federal· building ~ t 
of America relative to naturalization laws· to t1ie Committee. the Committee on. Appropriations~ 
on Immigra'tion and Naturalization. ' Also, petition signed by·Rev..: WiiJ.iam T. Beadles, Sergt:... F~ A.. : 

By Mr. DYER :-Petitions and memorial of sundry citizens and ' Hotchkiss, and Mrs. Gahllager, of the Soldiers' Home, Qnincy, 
corporations, in reference to proposed increase in second--class lll..,. praying for prohibition; w tbe.~orumittee on the .T u.diciary. 
postage and 1-cent postage; to the Committee on the Post Office Also, petition at the Emmanual Churcb. of. Galesburg, ill., by 
and Post Roads. ' its pastor, praying for legislation prohibiting circulation of 

Also, petition of .Iohn E. Conzelman, of St. Louis, in re con- · liquor adverti.s_ing and solicitations through. the United State 
ditions in foreign countries and suggesting method of relief ; to mails ; to the Committee on• the Post Office and Po t .Road . 
the Committee Qn Foreign Affairs_ By Mr. KIESS of Pennsylvania ~ Petition of citizens of Gale-

Also, petitions of sundry citizens of Mis ouri in favor of ton, Pa., against House bill 18986; to the Committee on the 
1-cent " drop "' postage~ to the Committee on the Post Office and Judiciary. 
Post Roads. By Mr. McLEMORE: Petition of citiz.ens of the State of 

Al o, petitions and memorials of sundry citizens and organiza , Texas, against passage of any prohibition , bills, etc.; to. the 
tions, against prohibition measures now before Congress; to the COmmittee on the .Judiciary. . 
Committee on the Judiciary. . By Mr. MATTHNWS: Petition o-i 42 citizens of Napoleon, 

By 1\lr. EAGAN : Petition of sundry citizens of the State of Henry County, Ohio, favoring national prohibition_; to the Com­
New .Ter ey, again t prohibition bills; to the Committee on the mittee on the Judiciary. 
Judiciary. By Mr. MEEKER: Petitions OE St. Louis ~"'ypograpbical 

Al o, petition of Commercial National Memorial Association, Union No: 8, National Druggist, R. W. Bo" elier and T. P. 
Flemington, N . .T., favoring House bill 18721, relative to memo- Kidd, of St. Louis; .T. G. Boden of Pine Lawn.~ and the Fruit 
rial to the Negro ·oldiers and sailors; to the Committee on the , Grower, of St. .Toswh, all in the State of Missouri; Smith & 
Library. · Lamar Publishing Agents. o.t Nasbviller ':Ee:nn; The Chri tian.. 

Al o memorial of the Philadelphia. Committee, relative to Herald, Hardware Age, and The Packer. of N~w York City, 
pneumatic mail-tube service; to the Committee on the J?o.st Office- protesting against the amlmdment to the Po t: Office ap.DI"opria­
and .Po ~·t Roads. · tion bill providing- for ru zone system; to the Committee ou the 

Also, petitioh of A. S- Wilson, of Woodbucy, N. J., favoring Post Office and Post Roads. 
suffrnge; to the: Committee: on the .Judiciary. .Also, petitions ot St. Lonis Times, West1:iche Post, St Luuis 

By Mr. ELSTON: Petition of citizens of Alameda County, CaL, Globe-Democrat, St Louis Republic, St M>nis Post-Dispatch, 
protesting against the Belgian deportations, etc. ; to the Com- and St. Louis Star, all o'f St. Lonis, Mo., protesting against House 
mittee on Foreign Affairs. · bill 18986, the Randall mail-exclusio bill,, and also to· the dt.le1· 

By Mr. ESCH: Petition of James G. Mertlik and 23 others, to the Post Office appropriation-bill tnoviO.ing far a zone system ;1 
of La Crosse, Wis., again t prohibition_ bills; to the Committee to the Committee on. the Post Office and Post Roads. 
on the Judiciary. Also, petition of Coopers'. International Union.. Local 37, of. 

By Mr. FARR: Petition of J"ohn M. Wagner, William .T. St. Louis, Mo., against all prohibition. bills; to th~ Committee 
Sutton, and other members of Washington Camp, No. 333, on the .Judiciary. 
Patriotic Order Sons of America, Scranton, Pa., favoring an :By Mr. MOORES of Indiana: Petition of 644 citizens of 
equitable price on food p1·oducts; to the Committee on Inter- ' Indianapolis, Ind., against :passage o1J House bill ~8986; to the 
state and Foreign Commerce. , Committee on the .Judiciary. 

By Mr. FITZGERALD: Petitions of 2,750 citizens from the ' By Mr. PATTEN: Petition of RetillLiquor Dealers' Associa­
State of Michigan, favoring an embargo ~n wheat; to the Com- tion against prohibition in the District of Columbia.; to the 
mittee on Interstate and Foreign Commerce. Committee on the .Tudici.nTy. 

By 111r. FULLER: Petition of Economy Printing Co., of Chi- By Mr. PLATT: Petitions o:t sundry citizens against prohibi-
cago, Ill., favoring House bill 18986 and Senate bill 4429, ex:- tion bills now before Congre s; to the Committee on the .Judi­
eluding certain advertisements fi:om the mails; to the Commit- ciary. 
tee on the Post Office and Post_ Roads. l By Mr. PRATT:_ Petition of 66. voters in the Metlwuist 

.Also, petition of R. G . .Tones, of Rockford, Ill., favoring voca- Church. (}f Elmira, Ni Y., by "William ' Windnagle, president of 
tional education; -to the Committee on Education. 

1
the board of trustees, favoring prallihition in the District o.( 

Also, petition of the Christian Herald and ottawa (ill)! 
1 
Columbia and national constitutional~ pro.hibition; to- the· Com­

Aerie, No. 798, Fraternal Order of Eagles, against increase im mittee on the District of Columbia. 
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Also, petition of Elmira (N.Y.) Printing Pressmen and Assist­
ant ' Union, No. 187, Joseph W. Mann, secretary, and Gus 
Bacon, president; also T. J. Wagstaff, ot Pulteney, N. Y., pro­
te ting again t the passage of House bill 18986 and Senate. bill 
4420 as vitally affecting the printing business; to the Comnnttee 
on the Post Office and Post Roads. 

Also, petition of Roy E. Bartholomew, F. L. Cary, and 58 
other citizens of the town of Horseheads, county of- Chemung. 
in New York State, protesting against the use of the United 
States mail by liqu:o:r interests for advertising purposes; to the 
Oommittee on' the P'()st Office and Post Roads. 

Also, petition of W. T. Henry, John Huff, Seth Winner, J. J. 
Fennell L. Hoffman and 41 other citizens and voters ot Elmira, 
N. Y., ~e prohibitio~ in the Distriet of Columbia and national 
con titutional prohibition; to the CoiDIIlittee on th€ District of 
Columbia. 

Also petition of Riverside Methodist Episcopal Church, of 
Elmir~, N. Y., with a membership of over 350, by Rev. George 
E. Hutchins, pastor, favoring prohibition in the District. of 
Columbia, national constitutional prohibition, and legislation 
to exclude liquor advertisements and solicitations from the 
mails ; to the Committee on the Post Office and Post Roads. 

Also petition of 200 ~oters o-f the First Methodist Cbureh of 
Ebnir~ N. Y. through Dewitt S. Hooker, favoring Distri.ct of 
Columbia prohlbition, national constitutional prohibition, and 
all other bills whieh would restrict the liquor traffic; to the 
Committee on the Distri-ct of Columbia. 

AI o, petition of 125 voters of the Disciples' Church, of_Elmira, 
N. Y., bv A. L. Streeter, official board chairman, favormg pro­
hibition ·in the District of Columbia and national constitutional 
prohibition; to the Committee on the District of Columbia. 

By Mr. ROWE: Memorials of the City Club,. of New York; 
Hogan & Son. of New York; the Rotary Club., of New York) and 
the Christian Intelligencer. of New York, in re changes m ex­
isting postal law; to the Committee on the Post Office and Post 
Roads. 

AI o 'memorial of Cigar Makers,. International Union of 
Ameri~a .. Loeal Union, No. 132, of Brooklyn. N .. Y., opposing 
nation-wide prohibition; to the Committee on the Judiciary. 

By 1!-Ir. SLAYDEN: Petition of citizens of Bexar County, Tex., 
protesting ag..'llnst certain prohibitory legislation; to the Com­
mittee on t11e Judiciary. 

By ?tfr. STINESS: Petitions of Local Unions Nos. 245 and 
166. URited Brewery Workmen; Teamsters and Chauffeur~ 
Union, No. 180; and Bartenders' Union, No. 285, all o.f Provi­
dence, R. I.., against prohibition bills; to the Committee on the 
.Judiciary. 

By Mr. TREADWAY: Petition of Sundry citizens of Berk,. 
shire, Mass ... for suffrage amendment; to the Committee on the 
.J ud id.a.ry. 

Also, petition of citizens of Holyoke, Mass., favoring national 
prohibition; to the Committee on the Judiciary. 

By 1i1r. 'Vl\L ELZA WILLI.A.MS: Petition of eitizens of" 
Quincy, Ill., relative to p.rohibiti~ bills; to the Committee on 
the Jniliciary. 

SENATE. 
THURSD"AY, January 11, 1917. 

Too ChapLain, Rev. Forrest J .. Prettym~ D. D., offered the 
fol1owtng prayer: · 

Almigh-ty God, we thank Thee that amidst the- pressing cares 
that are constantly presented to us, taking our attention and 
our labor, Thou dost still-keep· alive within us a spark of life 
DiY"ine. While much of our thought i-s held within the bound­
aries of space and time, there are· yet aspirati<IDs andi hopes. 
that reach out toward GOO, and powers within u:s. that reason. 
of soul, and immortaltty, and freedom. We- bless- Thee that 
Thou dost lead us on; that Thy Spirit still abides with us. We 
pray that we may measure up to God's great objeet and pu:r­
pose in our Government and in our individual' life to establish 
righteousness among the people. For Christ's sake. Amen. 

The Journal o.f yesterday's proceedings was rea-d and approved~ 
CA.LI.ING OF 'fHE ROLL. 

Mr. SMOOT. Mr. President, I suggest the absenee of a 
quo-rum. 
. 'l'he PRESIDENT pro tempore. The Secretary will call the 
roll. 

. The Secretary call€t] the rol1, and the following Senators an­
swered to their names: 
Ashurst 
Bankht'ad 
Brady 
Bran!Wgee 

Bryan 
Chamlwrlaln 
Chilton 
Clapp 

Cl:ark 
Culberson 
CuT tis 
Dillingham 

F('rnald 
Fle-tcll.~r 
G.allinger 
Gronna. 

Harding Lodge Robinson 
Hitchcock McComber Saulsbury 
Hollis McLean Shafroth 
Hughes Martine, N. J'. ~ppard 
Hni!ting Myl!rs Sherman 
Johnson, Me. Nel on Simmons 
J'ohnson. S.Dak. No.rris Smith, Ariz. 
Jones Oliver Smith, Ga. 
Kenyon Overman Smith, Mich. 
Kern Page Smith, S.C. 
Kirby Poindexter Smoot 
Lane Ransdell Sterling 

.Lea. Tenn Reed Stone 

Sutherland 
Swanson 
Thomas 
Tillman 
Town-send 
Vardaman 
'Vadsworth 
Walsh 
Watson 
Williams 
Works 

Mr. V ARD.A.MA.N. I h-ave been requested to announce that 
the senior Senator from Tennessee [Mr. SmELDS] is detained 
from the Senate on account of illness, and also that the junior 
Senator from Kentucky [Mr. BECKHAM.} is detafned on aecount 

·of oflicial business. 
1\Ir". CHILTON. 1 wish to announce, and let the ann{)unce­

ment stand for the day, that my colleague [Mr. GoFF] is absent 
on account of illness. 

Mr. WALSH. The Senator from Marylnnd [Mr. LEE] is ab-
sent on account of illness. . · 

Mr. MARTINE of New Jer.sey. I rise to announce tfie ab­
sen-ce of the Senator- from Oklahoma [Mr. GoRE] owing to 
illness. 

The PRESIDENT pro teiiJpQre: Sixty-six Senators ha-ve an­
swered to thcir names. Th"€re is a quorum present. 

NOMINATION OF WINTHROP M. DANIELS. 

Mr. CLAPP. Mr. Presi-dent, I desire to call attention to the 
tact that the: REco:RD of yesterday's proceedings does not state 
the announcyment ot the Sen-ators who announced their pairs 
as to how they would vote if they were not paired. A number 
ot' Senators-and I was one of the number-announced how they 
would have ~oted had they been free to vote. I think the REco:&D 
should be corrected to snow those announcements. 

The PRESTDENT1 pro tempore. The Chair thinks that any 
correction of the publication regarding the execuUve session 
should be made in executive session. 

Mr. CLAPP. I nmke tt in open session. Others mny make it 
in executive session if they desire. 

Mr. NORRIS. It wa;s ordered that the roll call should be 
published in. the RECORD. It the roll call as published is not 
right in the announcement of the pairs, the correction, L should 
think~ ought to be mude in open se.<Jsfon, where it was ordered 
that the record should be published. 

The PRESIDE.t.vr two tempwe. Is there objection to a cor­
recti.on of the. ltECO.RD as requested by the Senator from Min,­
nesota? 

lli. 1.\IARTINE of N:ew Jer ey_ I slu:mld like not only: to 
correct the Senator's position~ but I should like to correet 
my own... 

Mrr CLAPP. I ca.Iled attention to tile entire matter and 
asked fhat the REcoRD be corrected to show how each one stated 
he would vote: if not paired.. 

The PRESIDENT pro tempore. The Cha.ir thinks a matter ot 
this sort should properly be discussed :tll'Sf. in. executive- session. 
The Chair is informed that it is impossible for the clerks at the 
desk to take down in ex-ecutfve se fun th-e. statements made by 
Senators of their positiml, because they are not prepnred in 
executive. session. to do tfia.L 

Mr. CLAPP. Mr. President, tllien I :~:ise to a. que tion o-f per­
sonal pri viiege. 

The PRESIDENT pro tempore. The Senator wUl state it.. 
Mr. CLAPP. 1l ask tha.t the REcORD show that on. the roll call 

1·eferred. to, on, page 1248, proceedi-ngs, of l"annnry 10,. when my 
name was called,. I :umou:nced that if at liberty to vote I would 
vote n nay." I make thiS statement becn.use the S.enate in execu­
tive- i().Il. voted tfuJ..t the Jteeord be printed ic. the permanent 
REcoRD of tlle- Senate. 

'1'he PRESIDENT pro tem_t)are. The Chair in justice ta the 
clerks will state- that tlie order as stated to the Chai11 was 
that the vote and: the pairs 1>€ printed in. the REcoRD, and t11e 
REcoRD seems to comply with the order. 

Mr. CLAPP. I would oot fo1· a moment be understood as re­
flecting upon the action of the clerical force. I ask, n.s a matter 
of privilege, that th~ REconn be correeted. · 

Mr. 1\IARTlN]l of New Jersey~ Mr . .President. I nsk thitt" in 
my own case, similar to that referred to by the Senator from 
Minnesota, the REcWlD may be eorrectetL I gave the reasons, 
and stated that it I had the oppootunity J woulcL ~ote "rncy." 
I should like to have the REcoRD correeted in my ca~ . I have 
lli) doubt the c.ierks did an that they un.t1erstood it was their 
duty to do at tlw· time. 

Mr. N-ORRIS. I should lik to make the Rn me eo1-rection~ 
although l canr not uo it as a matter of pet ·omd pri•ilege. be­
cause the announcement I made was fo'L· an absent Senator. I 
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